“._Main Street .~

MAIN STREET ADVISORY BOARD CALLED MEETING
AGENDA
Gonzales Municipal Building
820 St. Joseph Street, Gonzales, Texas
Tuesday, March 12, 2013 - 5:15 p.m.

1. Call to Order.

2. Public Comments.
3. Discuss and Consider Business Development Grant Application.
4, Adjourn.

| certify that a copy of the March 12, 2013 agenda of items to be considered by the Gonzales
Main Street Advisory Board was posted on the City Municipal Building bulletin board on the _

8th day of March, at 10:15 , and remained posted continuously for at
least 72 hours proceeding the scheduled time of the meeting. | further certify that the above
agenda was removed on day of , 2013 at am/pm. | further

certify that the following News Media were properly notified of the above stated meeting: KCTI
Radio Station, Gonzales Inquirer, and Gonzales cannon.

Barbara Friedrich, Main Street Administrator

The meeting facility is wheelchair accessible and accessible parking spaces are available.
Request for accommodations or interpretive services must be made 48 hours prior to this
meeting. Please contact the City Secretary's office at (830)672-2815 for further information.



DOCUMENTATION CHECKLIST
Business Improve::::nt Grant Program
As a part of this application, the following documentation is being provided by the applicant:
|/ Establishment of business entity name (copy of Articles of Incorporation, dba, etc.)

o Copy of lease agreement (if facility is leased) %W

Legal description of subject property (Exhibit A)

Z 3 Vicinity map of subject property (Exhibit B) ,@
/g{ AO oo np_’rw'Uf Estimates of proposed improvements (Exhibit C) ‘ﬁr Z{OD / .../Mv;/% _ﬂ
/ / D ﬁ
Pictures of building’s exterior, roof, and foundation.
/ Scale drawing by Texas Main Street Architect or contractor of the proposed work.

} v Z/‘L Documentation of approved financing

7\/ ’ /A' State sales tax reporting form for most current three month period (if applicable)

Copy of construction permit.

/ /B
Advisory B Reviewt% #/4

w@, Date «Qﬁ/ A3
Rejected Date :

Re-Review Date




APPLICATION
for
BUSINESS IMPROVEMENT GRANT PROGRAM

I (We), hereinafter referred to as “APPLICANT?”, on behalf of the identified entity, submit to Gonzales Main
Street, hereinafter referred to as “GMS?”, this application for consideration of a Business Improvement Grant under
the provisions of the GMS’s Business Improvement Grant Program.

As part of this application, APPLIANT represents to GMS the following:

1.

APPLICANT has received a copy of the GMS’s Guidelines and Criteria for the Business Improvement
Grant Program. APPLICANT acknowledges to GMS that in making this application APPLICANT
understands the terms and provisions thereof, and all questions relating to any needed interpretation thereof
have been answered by authorized representatives of GMS prior to the submission of this application.

APPLICANT has secured such legal, accounting, and/or other advice that may be necessary for
APPLICANT to determine the desirability of making this application and/or accurately and correcily
answering any questions as hereinafter set out. APPLICANT acknowledges that it has completely relied on
the advice and counsel of experts and/or appropriate persons retained, employed, or compensated by
APPLICANT, and that it has not relied upon, nor is APPLICANT now attempting to rely upon the advice
and counsel of GMS, its servants, agents, employees, and /or elected or appointed officers.

By signing this document, “Application for Business Improvement Grant” either in an individual capacity,
jointly, or in a representative capacity, APPLICANT acknowledges and verifies that all of the facts,
information, and allegations as herein set out are true, correct and accurate, and that GMS may rely thereon
as if the same had been signed by APPLICANT or APPLICANTS’S agent. APPLICANT further
acknowledges and understands that any materially false or misleading statements of fact may be considered
a violation of the criminal laws of the State of Texas.

If APPLICANT is a corporate entity, APPLICANT swears and affirms that all applicable franchise taxes or
other taxes paid for the privilege of conducting business have been fully paid, and that the APPLICANT is
fully authorized to transact business in the State of Texas, and in the state of incorporation if different from
the State of Texas. In addition, APPLICANT, whether a corporate entity, partnership, or other legal type
business entity, or an individual, acknowledges and verifies that it is current on all current tax obligations,
assessments, or other governmental levies and assessments, and that the same have paid when due and
payable, and that no delinquencies exist at this time.

The APPLICANT hereby certifies that the APPLICANT does not and will not knowingly employee an
undocumented worker. An “undocumented worker” shall mean an individual who, at the time of
employment, is not (a) lawfully admitted for permanent residence to the United States; or (b) authorized
under the law to be employed in that manner in the United States. APPLICANT understands and agrees
that if, after receiving a Business Improvement Grant, APPLICANT is convicted of a violation under 8
U.8.C. Section 132a(f), the APPLICANT will repay the amount of the grant with interest, at the rate of
12% per annum, within 120 days after the GMS notifies the APPLICANT of the violation. The GMS has
the right to recover court costs and reasonable attorney’s fees as a result of any civil action required to
recover such repayment.

Business Entity Name: OLLP DOG‘}M‘} a.-vw( She ke S/;@_L

p _—
Mailing address: Z Zo) St Luwren (..e__/ {TQW IC‘J cD ’*

75629




Location in the City of Gonzales for which the improvement is being requested:
—_—

Street Address: 32-’ 5‘)‘ L‘Cx ) O CE 6‘ S LCU‘GJ (;FQ (c,l‘

Other companies and locations owned and/or operated by the APPLICANT

"
Company Name: { 25 ~ 2‘3% f! 21 on g Sbﬁ ‘_’lg _S'/h o~
Street Address: 5 ) <7 Lred” C o\ E_
—rovacles TN 29,29 00

City:

Company Name:
Street Address:
City:

6. Please attach a separate document providing a legal description of the property upon which the
contemplated improvements will be located as Exhibit A.

7. Please attach a vicinity map locating the property within the City of Gonzales as Exhibit B.

8. New or existing business: New £~ Existing
(2 ne.o !g;z'a E; (Y JIb  hasbeenin operation for / years.

Existing # of jobs: L (if applicablej Full-time ___&—=—"" Part-time

New jobs (full-time): Z/’ New jobs (part-time): —
9. Ifleased facility, provide the following information {attach copy of current lease):
. L\»« r’ -/\

Current Landlord: Q i (A [$IV1 (3"0 l VG ) (/cw A /;_,t/
Address: 1S SY Rewwrence (O )e’

£ o x: Cg‘\Cu
Phone Number: e S W X e D PR oo W<V W f\)/

t -—2 —

10. What other cities and/or buildings is the applicant considering to establish a new business if this application
is not approved?

NDV\L’—

11. Additional Information:
Describe in detail project ﬁnanlcin , amount of debt, terms of debt service, name of issuer of debt, etc.

e_.. C&.J" e M:A " [y

Totef ColT = #79,000.2°
‘j..//\(,lluj-s y\& e GU*Pﬂ-\eV\T

Yes (Attach docugnentation)
No " (= )-\Qg\&b\ 0 (nl.éﬂ Cr.
Pending With Whom?

)
22 Beau T sh .
12. Haf'ﬁnancing een secured? 9 5 ¢p




13. Please provide a copy of the State sales tax reporting form for the most current three (3) month period (if
applicable).

14. Prior to applicants execution of this application, APPLICANT has had this reviewed by the Attorney of
Applicant, or has had the opportunity to do so, and the parties hereto agree that based on the foregoing, this
application for the business improvement grant program shall not be construed in favor of one party over
the other based on the drafting of this application.

15. APPLICANT and owner/landlord indemnify, defend and hold GMS harmless from any liability, injury,
claim, expenses and attorney’s fees arising out of a contractor, builder or contract for performance of
improvements, or repair to buildings and facilities.

16. GMS has delivered a copy of the guidelines and criteria for a business improvement grant program to
applicant for review, and the delivery hereof does not constitute an offer of an improvement grant.

17. The laws of the State of Texas shall govern the interpretation, validity, performance and enforcement of the
application for business improvement grant program. If any provision of this application for business
improvement grant program should be held to be invalid or unenforceable, the validity and enforceability
of the remaining provisions of this application shall not be affected thereby.

VYERIFICATION

1 (We), the undersigned APPLICANT(S), certify that all the information furnished GMS has been
fumished freely by the APPLICANTY(S), herein, and further acknowledge that no rights or privileges may
be relied on as a part of any application. In addition, it is acknowledged that the Gonzales Main Street may
or may not grant a Business Improvement Grant based upon application or request hereunder purely as a
matter of discretion, and that there is no legal right to rely on any previous actions taken in same or similar
applications, or previous actions taken on other applications concerning the same or similar property.

Signed and submitted to Gonzales Main Street on this, the _) )} —day of S 6P+ 5

20 ’ L.

Applicant jolﬂ (Y RN }Tﬂfjﬁﬂﬁw\e Applicant
2,

Signature Signature

Addgéss Lwar 82 Address

Phone Numbf:x;ﬁg,Z’D 4L colfe g Phone Number

Name ofProp%%dlord ﬁlﬂ t) 0\)(’/ é’O rkjg
Signature

Address }L) ﬁ’-‘/\ RS /@ml—e- éOV\Lc\,les | )g,‘.?&b?—c;
Phone Number S } L+ &4 22 - OQ' [




HART FORMS 3 SERVICES, INC. — AUSTIN

3
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THE STATE OF TEXAS
KNOW ALL MEN BY THESE PRESENTS:

T

COUNTY OF ___Gonzales

BT

i
. . '] ; . =‘?r

THAT 1/ I"'D i - L. L , the undersigned, for the purpose of complying with ;%E
Chepter 36, Title 4, BusinesSand Commerce Code of the State of Texas, do hereby certify to the following facts: f
1. O a cdie Sh gD is the assumed name A,
under which the business or professional services is or ig to be copducted or rendered. 2
2. Registrant: A@%MML,_LAL—_L i
3. Names and Addresses:z %_‘
Name 'i.-

. i

Title Address Z1i £~ ; i

i  w— . '4;‘

Name G e fes T 2K629" 4

R,

: Title Address ¥

; 15
Marne g‘

%

Title Address E

H ¥

i

Name

S A
T

Title Address

Al L el

i |

Said gz:%%::{i on V@S duly ?:Sggii%e d under the laws of W
and its registered or similar office address there it

H i
15 &S 1
County or counties within the State of Texas where the business or professional services are being or are to be conducted _ ;i:::
or rendered under said assumed name: ____'3_;- | Cilatr AL & S ;g

| 5.

4, The business or professional service is a: *- Aoauw -+ & S} Clie Fre €. , 3 _C: . %
The corporation is a: </ = ) nai o X

2.2
day of

=,
AL

5. The period, not to exceed ten (i0) years, during which the assumed name will be used is from the
Yy ,.20 1 2 until the 2 ™ day of e

WHEREOF, __-L___ have hereunto set __ .

L et st L2012,

430

i

o

Gl

R S RS S X

1. indicate whether (e registrant i an Individuak n Partnership: an Estate: o Real Extate Investment Trust: & Company: a Corporation.
2, 1If the registrant ix

& An individual, full name snd residence addresx; . a Corporstion. the name of the corporstion as stated in itx articles of é
i a Parcnership. the venture or partnerchip name. the venture or pannership i poration or fation or parable 4 the state, county, or
office adgrex<. the fuull name nlesch joint venturer or general parinerand their ather jurisdication under the Isws of which it was incorporated or sssociated
rexidence addrexx il un individual. or itx office addres« il not an individuak and addrexs of itz regiztered or similar oflice in that state. county or i
c. an Estate, the name of the extate. the estate’s office addrex if any. and the Jurirdietion. if required to maintin g registered of fice in this state the address s
full name of each reprexentative of the extate. residence address. il an of xuch regintered office and the name of izx registered agent at such address. =
individual. or it= office addrexs if not an individualk and the address of its principal office if not the xame as that of its megistered P=1
d  a Real Estate Invertmenrs Trust. the name of the trust. the addrexx of the office in thix state; if the corporation iz not required to or does hot maintain 2 E‘t
ip! trast, the lull namne of each trustee manager, residence address. i an resizzered office in this state. its office addrexs in this state of il the N
K individual ar it office address if not an individuak . corporation is not incorparated. organized or associated under the lawsof thiz h
e. aCompaty. other than = real estate investment trust or 8 corporation, the srate. the address of its place of business in thix state of itx office address :
namne of the company or corporation. the swate. county or nther jurixdiction elsewhere. if any. i
= under the lairs of which it was organized. incorporated. or associaled. and its A
i office address %
] 1. Tnwerf titles ax individual, general partner. joint venturer, representative. trustee manager, compeny/ corporate office, anorney in fact &nd regisrersd agent and/or indicate ;
EZ’? registered office address ete. il
4. Surike if not applicable. B
I 5, Required 1o be completed by corporations only. . -
Y 6. Insert form of business/corporationas proprietorship, sale practitioner. joint venture, peneral partnership. limited parinership. rial estate hyvestment trusl.jc_»mt-mck company. 'a}']'
W o some other form of unincorporated business or professional association or entity; or for corporations: business corporation. nonprofit corporation, profi | eorporation, or WE
ot some uther type of incorporated busi prof; al or other ion. or legal entity. ?']

Fi .poaductien ¢f thic lonn Ly any parson or party it prohibited.

KOER e ROl I SRR T, 2k e R
ey S e e AT e




B Foromn TEXAS SALES AND USE TAX PERMIT

This permit is not transferable, and this side must be prominently displayed in your place of business.

Merchands: A copy of this permit does nol replace a resale or exemption certificate. You will be responsible You must obtain a new permit if there is a change of

for sales tax unless you have a valid resale kxemption certificate on file, ownership, location, or business focation name.
TAXPAYER NAME, BUSINESS LOCATION NAME, and PHYSICAL LOCATION Type Tpami
NITESONG HORSE RANCH, LLC SALES AND USE TAX
Taxpayer number
NITESONG HORSE RANCH, LLC . 3-20485-1608-5
321 SAINT LAWRENCE ST Tocahon nomber
GONZALES TX 78629-3935 00001
L _____t fFirstbusiness date
NAICS CODE: 722515 DESCRIPTION ON NEXT LiINE: 08/01/2012
SNACK AND NONALCOHOLIC BEVERAGE BARS
WE SHOW THIS BUSINESS IN THE FOLLOWING LOCAL SALES TAX AUTHORITIES:
CITY: GONZALES EFF: 08/01/2012
COUNTY: GONZALES EFF: 08/01/2012 SUSAN COMBS

Comptroller of Public Accounts

YOU MAY NEED TO COLLECT SALES AND/OR USE TAX FOR OTHER LOCAL TAXING AUTHORITIES DEPENDING ON YOUR TYPE OF BUSINESS.
If you have any questions regarding sales tax. you may contact the Texas State Comptroller's field office
in your area or call 1-800-252-5555, toll free, nationwide. The Austin humber is 512/463-4600.

DETACH HERE AND PROMINENTLY DISPLAY YOUR PERMIT ONLY 01-300-P4

IS THE INFORMATION PRINTED ON THIS PERMIT INCORRECT?
The information printed on your permit must be accurate and current. To make corrections, you may detach and complete ONLY the information in
the torm below which is incorrect, and mail it to COMPTROLLER OF PUBLIC ACCOUNTS
111 E. 17th Street
Austin, TX 78774-0100

MAKING CHANGES TO LOCAL TAXING AUTHORITIES OR BUSINESS DESCRIPTION LISTED ON THIS PERMIT
® You will need fo contact us to correct the local taxing authorities for this business location. Contact your cityftransit authority/county/special purpose
district if you are unsure if your business is located within thal taxing jurisdiction. We can assist you in determining your local sales and use tax
responsibilities, and the appropriate rate for each local taxing authority. Publication 94-1 05, "Guidelines for Collecting Local Sales and Use Tax® and
Publication 86-132, "Texas Sales and Use Tax Rates" are available on the Comptroller's web site at www.window.state busftaxinfoflocal/.
* Vieit us online at www.window.state.be.ustaxinfo/sales/naics_coding.html if you need to correct the description of your business printed on the front of
this permit.
MORE INFORMATION ABOUT YOUR PERMIT
* You must prominently display this permit in your place of business.
* The information on your permit is public information.
® You cannot use this permit or a copy of it as a resale or exemption cerlificate. .
* If the location specified on this permit is closed, return this permit to the Comptroller of Public Accounts and indicate the date of the last business
transaction.
* Depending on your type of business, you may need to collect sales andfor use tax for other local taxing authorities not listed on this permit.

TEXAS SALES AND USE TAX PERMIT

Taxpayer name shown on the permat

N{TESONG HORSE RANCH, LLC

Taxpayer number shown on the permit Locafion number shown on the permat

. 32048516085 . 00001
Caotrect bustness location name
Correct busi locab P.O.B direct: accep|
‘ siness G o Hacions = Change your mailing address and phone number,

* i add a business location, change a business address, or

Gy State ZIP code close one or more business locations online at
. hitps: /www.window._state.txus Geemain £hangeaddress.html
Correct taxpayer name Daytime phone {Area code and number)
Correct mailing address
*

City State ZIP code Federal Employer Identification number
L

If you are no longer in business, enter the date of your last business transaction. _ _ _
sl an Taxpayer or authofized agent Date
here

000000739




Corporations Section
P.O.Box 13697
Austin, Texas 78711-3697

Hope Andrade
Secretary of State

Office of the Secretary of State

CERTIFICATE OF FILING
OF

Nitesong Horse Ranch, LLC
File Number: 801626814

The undersigned, as Secretary of State of Texas, hereby certifies that a Certificate of Formation for the
above named Domestic Limited Liability Company (LLC) has been received in this office and has been
found to conform to the applicable provisions of law.

ACCORDINGLY, the undersigned, as Secretary of State, and by virtue of the authority vested in the
secretary by law, hereby issues this certificate evidencing filing effective on the date shown below.

The issuance of this certificate does not authorize the use of a name in this state in violation of the rights

of another under the federal Trademark Act of 1946, the Texas trademark law, the Assumed Business or
Professional Name Act, or the common law.

Dated: 07/18/2012

Effective: 07/18/2012

Hope Andrade
Secretary of State

Come visit us on the internet at http://www.sos.state. Ix.us/
Phone: (512) 463-5555 Fax: (512) 463-5709 Dial: 7-1-1 for Relay Services
Prepared by: Delores Eitt TID: 10306 Document; 431451920002



ecretary of State
P.O. Box 13697

ustin, TX 78711-3697
FAX: 512/463-5709

Filed in the Office of the
Secretary of State of Texas |

Filing #: 801626814 07/18/2012 |
Document #: 431451920002 |

» ‘ Certificate of Formation Image Generated Electronically
Filing Fee: $300 Limited Liability Company | for Web Filing |
LI i . - rF_ T d |
Lo
1 Article 1 - Entity Name and Type

The filing entity being formed is a limited liability company. The name of the entity is:

IN:tesonq Horse Ranch LLC

II""A The initial reglstered agent isan organlzatlon (cannot be company named above) by the name of:

[United States Corporation Agents, Inc.
OR

[[1B. The initial registered agent is an individual resident of the state whose name is set forth below:

=

[C” The business address of the registered agent and the registered office addressis:

iStreet Address:
110900 South Stonelake Blvd.
§Ste A 320 Austin TX 78759

Consent of Registered Agent

iEA A copy of the consent of registered agent is attached.
OR

IFB The consent of the registered agent is maintained by the entity.

| Article 3 - Governing Authority

OR

{#¥B. The limited liability company will not have managers. Management of the company is reserved to the members.

‘The names and addresses of the goveming persons are set forth below:

}.nanaging Member 1: John |. Hoffpauir |Tit|e: Managing Member

|adaress: 321 St. Lawrence Gonzales TX, USA 78629

| Article 4 - Purpose

{The purpose for whlch the company is organlzed is for the transactlon of any and all Iawful business for which limited

liability companies may be organized under the Texas Business Organizations Code.

'Supplementai Prowsmns / Informatmn




[The attached addendum, if any, is incorporated herein by reference.)

| _ Organizer |
The name and address of the organizer are set forth below. [
Eileen Gallo 101 N. Brand Bivd., 10th Floor, Glendale, CA 91203 |

: _ _ Effectiveness f Filing R
[@5 This document becomes effective when the document is filed by the secretary of state.
OR

DB This document becomes effective at a later date, which is not more than ninety (90) days from the date of its
isigning. The delayed effective date is:

Execution

he undersigned affirms that the person designated as registered agent has consented to the appointment. The

‘wndersigned signs this document subject to the penalties imposed by law for the submission of a materially false or
raudulent instrument and certifies under penalty of perjury that the undersigned is authorized under the provisions of
aw governing the entity to execute the filing instrument.

Eileen Gallo |
Signature of Organizer

FILING OFFICE COPY
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THE STATE OF TEXAS

KNOW ALL MEN BY THESE PRESENTS:
COUNTY OF ___Gonzales

THAT _¢ / /JO Sl [ L-(..., the undersigned, for the purpose of complying with
Chapter 36, Title 4, Business-and Commerge Code of the State of Texas, do hereby certify to the following facts:
1. o T Gl I ] is the assumed name

under which the businegs or professional services is or is to be copducted or rendered
2. Registrant: ALSM%MM,_L L < i

3. Names and Addresses:
R T v o H?:?C."Jr@ eid
Title" m&h&-g@fa& “p arte g Address 32.’ ST e -3
| Conyales T 28629

Title Address

Name

Title Address

Name

Title Address

., Company associated
Said Corporation Was duly incorporated under the laws of - - — )
and its registered or similar office address there

is 4
County or counties within the State of Texas where the business or professional services are being or are to be conducted
or rendered under said assumed name: ’3 2—! Citag r N & '

The business or professional service is a: +.
" The corporationisa: ,

5. The pen‘oﬁ’not to exceed ten (10) years, during which the ajitimed name will be used is _fzgr_n the
day of [ s iasT , .20 J 2 until the ) day of /e e 877

IN TEST[MO‘EIY WHEREOF, _E__ have hereunto set hand ~ i
A— \-'_9 ...u._I' - .ZM_L

4_30_333.
_ 77" dayof

o

1. Indicate whether the registrant is: an Individual n Partnership: an Extate: n Real Extate [nvestment Trust a Company: a Corporation.
2. I the registrant i

a An_individual. full name and residence address: . a Corporation, the name of the corporation as stated in its articles of
in n Fartnership. the venture or partnership name, the venture or partnership incormration or association or comparable document the state. county. or
oifice address, the [ull name ol each joint ventureror senersl parinerand their ather jurisdization under the laws of which it was incorparated or associated
rexidence addresx il un individual. or its office address if net an individual: and address of its registered or similar office in that state, county or
¢ an Estate, the name of the extate. the estate's office nddress, it any, and the jurisdiction. ifreyuired 1o maintain a registered office in this state the address
iuit niame of each representative of the esiate, residence address if an of such regisiered office and the name of it registered agent at such address.
individual, ¢r its office addrexs if not an individual and the addrzss of its principal office if not the same as that of itx vegistered
d. a Resl Estate Investment Trust. the name of the trust. the addresx of the office in thix state: if the corporation is not required 1o or does not maintaina
trusl. the {ull name of each trustee manayer, residence address. i an registered office in this state, its office address in this state of il the
individual. or itz office addresk if not an individual: corporation is notincorporated. organized or associated under the laws olthis
e & Com%an\: other than 2 real estate investment trust. or o corporation. the state, the address of its place of business in this state of its office address
namne of the company or corporation. the stale. county or nther jurisdiction clsewhere. if any.
under the laws of which it was organized, incorporated. or associated. and its
office address:

4. Insert titler as: individual, general partner, joint venturer, representative, trustee manager, company/corporate oflice. attorney in fact and regisrered agent and/or indicate
registered office address. ete

4. Sturike if not applicable.

5. Required to be completed by corporations only.

6. Insert form of business/corporation as: proprietorship. sole praciitioner, joint venture, general partaership, imited parinership, rial estate hivestment Lrust, joint- stock company.
or some other form of unincorporated business or professional association or entity: or for corporations: business corporation. nonprofit corporation, professional corporation. or
some oiher type of incorporated business. professional or other assocation. or legal entity.

B pooduttion of this {onn Ly any parson or party is prohibited,

e S T AN o O 317 R V10501 A SO T e R o AT BT ) e R 7 M T v T




Company Agreement

Nitesong Horse Ranch, LLC,
a Texas Limited Liability Company

THIS COMPANY AGREEMENT of Nitesong Horse Ranch, LLC (the
“Company”) is entered into as of the date set forth on the signature page of this
Agreement by each of the Members listed on Exhibit A of this Agreement.

A.  The Members have formed the Company as a Texas limited liability
company under the Texas Business Organizations Code. The purpose of the Company
is to conduct any lawful business for which limited liability companies may be
organized under the laws of the state of Texas. The Members hereby adopt and approve
the certificate of formation of the Company filed with the Secretary of State.

B. The Members enter into this Agreement to provide for the governance of
the Company and the conduct of its business, and to specify their relative rights and
obligations.

ARTICLE 1: DEFINITIONS

Capitalized terms used in this Agreement have the meanings specified in this
Article 1 or elsewhere in this Agreement and if not so specified, have the meanings set
forth in the Texas Business Organizations Code.

“ Agreement” means this Company Agreement of the Company, as may be
amended from time to time.

“Capital Account” means, with respect to any Member, an account consisting of
such Member’s Capital Contribution, (1) increased by such Member’s allocated share of
income and gain, (2) decreased by such Member’s share of losses and deductions,

(3) decreased by any distributions made by the Company to such Member, and
(4) otherwise adjusted as required in accordance with applicable tax laws.



“Capital Contribution” means, with respect to any Member, the total value of (1)
cash and the fair market value of property other than cash and (2) services that are
contributed and/ or agreed to be contributed to the Company by such Member, as listed
on Exhibit A, as may be updated from time to time according to the terms of this
Agreement.

“Exhibit” means a document attached to this Agreement labeled as “Exhibit A,”
“Exhibit B,” and so forth, as such document may be amended, updated, or replaced
from time to time according to the terms of this Agreement.

“Member” means each Person who acquires Membership Interest pursuant to
this Agreement. The Members are listed on Exhibit A, as may be updated from time to
time according to the terms of this Agreement. Each Member has the rights and
obligations specified in this Agreement.

“Membership Interest” means the entire ownership interest of a Member in the
Company at any particular time, including the right to any and all benefits to which a
Member may be entitled as provided in this Agreement and under the Texas Business
Organizations Code, together with the obligations of the Member to comply with all of
the terms and provisions of this Agreement.

“Ownership Interest” means the Percentage Interest or Units, as applicable,
based on the manner in which relative ownership of the Company is divided.

“Percentage Interest” means the percentage of ownership in the Company that,
with respect to each Member, entitles the Member to a Membership Interest and is
expressed as either:

A.  If ownership in the Company is expressed in terms of percentage, the
percentage set forth opposite the name of each Member on Exhibit A, as may be
adjusted from time to time pursuant to this Agreement; or

B. If ownership in the Company is expressed in Units, the ratio, expressed as
a percentage, of:

(1)  the number of Units owned by the Member (expressed as “MU” in
the equation below) divided by



(2)  the total number of Units owned by all of the Members of the
Company (expressed as “TU” in the equation below).

Percentage Interest = MU
U

“Person” means an individual (natural person), partnership, limited partnership,
trust, estate, association, corporation, limited liability company, or other entity, whether
domestic or foreign.

“Units” mean, if ownership in the Company is expressed in Units, units of
ownership in the Company, that, with respect to each Member, entitles the Member to a
Membership Interest which, if applicable, is expressed as the number of Units set forth
opposite the name of each Member on Exhibit A, as may be adjusted from time to time
pursuant to this Agreement.

ARTICLE 2: CAPITAL CONTRIBUTIONS, ADDITIONAL MEMBERS,
CAPITAL ACCOUNTS AND LIMITED LIABILITY

2.1 Initial Capital Contributions. The names of all Members and each of their
respective addresses, initial Capital Contributions, and Ownership Interests must be set
forth on Exhibit A. Each Member has made or agrees to make the initial Capital
Contribution set forth next to such Member’s name on Exhibit A to become a Member
of the Company.

2.2 Subsequent Capital Contributions. Members are not obligated to make
additional Capital Contributions unless unanimously agreed by all the Members. If
subsequent Capital Contributions are unanimously agreed by all the Members in a
consent in writing, the Members may make such additional Capital Contributions on a
pro rata basis in accordance with each Member’s respective Percentage Interest or as
otherwise unanimously agreed by the Members.

2.3 Additional Members.

A, With the exception of a transfer of interest (1) governed by Article 7 of this
Agreement or (2} otherwise expressly authorized by this Agreement, additional Persons
may become Members of the Company and be issued additional Ownership Interests
only if approved by and on terms determined by a unanimous written agreement
signed by all of the existing Members.



B. Before a Person may be admitted as a Member of the Company, that
Person must sign and deliver to the Company the documents and instruments, in the
form and containing the information required by the Company, that the Members deem
necessary or desirable, including, but not limited to, a signed consent in the form of
Exhibit C. Membership Interests of new Members will be allocated according to the
terms of this Agreement.

2.4 Capital Accounts. Individual Capital Accounts must be maintained for each
Member, unless (a) there is only one Member of the Company and (b) the Company is
exempt according to applicable tax laws. Capital Accounts must be maintained in
accordance with all applicable tax laws.

2.5 Interest. No interest will be paid by the Company or otherwise on Capital
Contributions or on the balance of a Member’s Capital Account.

2.6 Limited Liability; No Authority. A Member will not be bound by, or be
personally liable for, the expenses, liabilities, debts, contracts, or obligations of the
Company, except as otherwise provided in this Agreement or as required by the Texas
Business Organizations Code. Unless expressly provided in this Agreement, no
Member, acting alone, has any authority to undertake or assume any obligation, debt,
or responsibility, or otherwise act on behalf of, the Company or any other Member.

ARTICLE 3: ALLOCATIONS AND DISTRIBUTIONS

3.1 Allocations. Unless otherwise agreed to by the unanimous consent of the
Members any income, gain, loss, deduction, or credit of the Company will be allocated
for accounting and tax purposes on a pro rata basis in proportion to the respective
Percentage Interest held by each Member and in compliance with applicable tax laws.

3.2 Distributions. The Company will have the right to make distributions of
cash and property to the Members on a pro rata basis in proportion to the respective
Percentage Interest held by each Member. The timing and amount of distributions will

be determined by the Members in accordance with the Texas Business Organizations
Code.

3.3 Limitations on Distributions. The Company must not make a distribution
to a Member if, after giving effect to the distribution:

A.  The Company would be unable to pay its debts as they become due in the
usual course of business; or
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B. The fair value of the Company’s total assets would be less than the sum of
its total liabilities plus the amount that would be needed, if the Company were to be
dissolved at the time of the distribution, to satisfy the preferential rights upon
dissolution of Members, if any, whose preferential rights are superior to those of the
Members receiving the distribution.

ARTICLE 4: MANAGEMENT
4.1 Management.

A.  Generally. Subject to the terms of this Agreement and the Texas Business
Organizations Code, the business and affairs of the Company will be managed by the
Members.

B. Approval and Action. Unless greater or other authorization is required
pursuant to this Agreement or under the Texas Business Organization Code for the
Company to engage in an activity or transaction, all activities or transactions must be
approved by a vote of the majority of the Members present at a meeting in which a
quorum is present, which will be a majority of the Members entitled to vote on the
action, to constitute the act of the Company or serve to bind the Company. With such
approval, the signature of any Members authorized to sign on behalf of the Company is
sufficient to bind the Company with respect to the matter or matters so approved.
Without such approval, no Members acting alone may bind the Company to any
agreement with or obligation to any third party or represent or claim to have the ability
to so bind the Company.

C. Certain Decisions Requiring Greater Authorization. Notwithstanding
clause B above, the following matters require unanimous approval of the Members in a
consent in writing to constitute an act of the Company:

(i) A material change in the purposes or the nature of the Company’s
business;

(ii) A change in the status of the Company from one in which
management is reserved to the Members to one in which
management is vested in one or more Managers or vice versa.



(iii) With the exception of a transfer of interest governed by Article 7 of
this Agreement, the admission of a new Member or a change in any
Member’s Membership Interest, Ownership Interest, Percentage
Interest, or Voting Interest in any manner other than in accordance
with this Agreement;

(iv) The approval of any merger, consolidation, conversion, share or
interest exchange, or other transaction authorized by or subject to

the provisions of Chapter Ten of the Texas Business Organizations
Code;

(v)  The authorization of any transaction, agreement, or action on
behalf of the Company that is unrelated to its purpose as set forth
in Certificate of Formation, if any such purposes is specified or that
otherwise contravenes this agreement;

(vi) The authorization of any act that would make it impossible to carry
on the ordinary business of the Company, included any sale, lease,
or other disposition of all or substantially all of the assets of the
Company;

(vii) Knowingly do any act that would subject any Member to liability
for the obligations of the Company in any jurisdiction; and

(viii) The amendment of this Agreement.

4.2 Officers. The Members are authorized to appoint one or more officers from
time to time. The officers will have the titles, the authority, exercise the powers, and
perform the duties that the Members determine from time to time. Each officer will
continue to perform and hold office until such time as (a) the officer’s successor is
chosen and appointed by the Members; or (b) the officer is dismissed or terminated by
the Members, which termination will be subject to applicable law and, if an effective
employment agreement exists between the officer and the Company, the employment
agreement. Subject to applicable law and the employment agreement (if any), each
officer will serve at the direction of Members, and may be terminated, at any time and
for any reason, by the Members. The officers of the Company will be listed on Exhibit B,
as may be updated from time to time according to the terms of this Agreement.



ARTICLE 5: ACCOUNTS AND ACCOUNTING

51 Accounts. The Company must maintain complete accounting records of the
Company’s business, including a full and accurate record of each Company transaction.
The records must be kept at the Company’s principal executive office and must be open
to inspection and copying by Members during normal business hours upon reasonable
notice by the Members wishing to inspect or copy the records or their authorized
representatives, for purposes reasonably related to the Membership Interest of such
Members. The costs of inspection and copying will be borne by the respective Member.

5.2 Records. The Members will keep or cause the Company to keep the
following business records.

)

(i)

(ii)
(iv)

(v)

An up to date list of the Members, each of their respective full legal
names, last known business or residence address, Capital
Contributions, the date each Member became a member, the
amount and terms of any agreed upon future Capital
Contributions, and Ownership Interests, and Voting Interests;

A copy of the Company’s federal, state, and local tax information
and income tax returns and reports, if any, for the six most recent
taxable years;

Copies of powers of attorneys;

A copy of the certificate of formation of the Company, as may be
amended from time to time (“Certificate of Formation”); and

An original signed copy, which may include counterpart
signatures, of this Agreement, and any amendments to this
Agreement, signed by all then-current Members.

5.3 Income Tax Returns. Within 45 days after the end of each taxable year, the
Company will use its best efforts to send each of the Members all information necessary
for the Members to complete their federal and state tax information, returns, and
reports and a copy of the Company’s federal, state, and local tax information or income
tax returns and reports for such year.



5.4 Subchapter S Election. The Company may, upon unanimous consent of the
Members, elect to be treated for income tax purposes as an S Corporation. This
designation may be changed as permitted under the Internal Revenue Code Section
1362(d) and applicable Regulations.

5.5 Tax Matters Member. John I. Hoffpauir is designated as the tax matters
member of the Company to represent the Company, at the Company’s expense, in
connection with all examinations of the Company’s affairs by tax authorities and to
expend Company funds for professional services and costs associated with any such
examination. A new tax matters member may be appointed by the Members from time
to time.

5.6 Banking. All funds of the Company must be deposited in one or more bank
accounts in the name of the Company with one or more recognized financial
institutions. The Members are authorized to establish such accounts and complete, sign,
and deliver any banking resolutions reasonably required by the respective financial
institutions in order to establish an account.

ARTICLE 6: MEMBERSHIP - VOTING AND MEETINGS

6.1 Members and Voting Rights. The Members have the right and power to
vote on all matters with respect to which the certificate of formation, this Agreement, or
the Texas Business Organizations Code requires or permits. Unless otherwise stated in
this Agreement (for example, in Section 4.1(c)) or required under the Texas Business
Organizations Code, the vote of the majority of the Members present at a meeting in
which a quorum is present is required to approve or carry out an action of the
Members. A quorum will consist of a majority of the Members entitled to vote on the
action, represented in person or by proxy.

6.2 Meetings of Members. Annual, regular, or special meetings of the Members
are not required but may be held at such time and place as the Members deem
necessary or desirable for the reasonable management of the Company. Special
meetings of the Members may be called at the request of the senior officer of the
Company or Members holding at least ten percent (10%) of the Percentage Interest of
the Company. A written notice setting forth the date, time, and location of a meeting
must be sent at least ten (10) days but no more than sixty (60) days before the date of the
meeting to each Member entitled to vote at the meeting. The purpose or purposes for
which a special meeting is called must be stated in the notice of the meeting. A Member
may waive notice of a meeting by sending a signed waiver to the Company’s principal
executive office or as otherwise provided in the Texas Business Organizations Code. In
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any instance in which the approval of the Members is required under this Agreement,
such approval may be obtained in any manner permitted by the Texas Business
Organizations Code, including by conference call or similar communications
equipment. Any action that could be taken at a meeting may be approved by a consent
in writing that describes the action to be taken and is signed by Members holding the
minimum number of votes that would be necessary to take the action at a meeting at
which all Members entitled to vote on the action were present and voted. If any action
is taken without a meeting and without unanimous written consent of the Members,
notice of such action must be sent to each Member that did not consent to the action.

ARTICLE 7: WITHDRAWAL AND TRANSFERS OF MEMBERSHIP INTERESTS

71  Withdrawal. Members may withdraw from the Company prior to the
dissolution and winding up of the Company (a) by transferring or assigning all of their
respective Membership Interests pursuant to Section 7.2 below, or (b) if all of the
Members unanimously agree in a written consent. Subject to the provisions of Article 3,
a Member that withdraws pursuant to this Section 7.1 will be entitled to a distribution
from the Company in an amount equal to such Member’s Capital Account.

7.2 Restrictions on Transfer; Admission of Transferee. Membership Interests of
the Company may only be transferred to Professional Individuals or Professional
entities. A Member may transfer Membership Interests to any other Person without the
consent of any other Member. A person may acquire Membership Interests directly
from the Company upon the written consent of all Members. A Person that acquires
Membership Interests in accordance with this Section 7.2 will be admitted as a Member
of the Company only after the requirements of Section 2.3(a) are complied with in full.

ARTICLE 8: WINDING UP

8.1 Events Requirement Winding Up. The Company will be wound up upon
the first to occur of the following events:

(i)  The vote of the Members holding at least a majority of the Voting
Interest of the Company to wind up the Company;

(ii)  Entry of a decree of judicial order to wind up the Company under
Chapter 11 of the Texas Business Organizations Code;



(i) Atany time that there are no Members, unless and provided that
the Company is not otherwise required to be dissolved and wound
up, within 90 days after the occurrence of the event that terminated
the continued membership of the last remaining Member, the legal
representative, or successor, of the last remaining Member agrees
in writing to continue the Company and (i) to become a Member; or
(ii) to the extent that the last remaining Member assigned its
interest in the Company, to cause the Member’s assignee to become
a Member of the Company, effective as of the occurrence of the
event that terminated the continued membership of the last
remaining Member;

(iv)  The sale or transfer of all or substantially all of the Company’s
assets;

(v) A merger or consolidation of the Company with one or more
entities in which the Company is not the surviving entity.

8.2 No Automatic Winding Up Upon Certain Events. Unless otherwise set forth
in this Agreement or required by applicable law, the death, incapacity, disassociation,
bankruptcy, or withdrawal of a Member will not automatically cause a dissolution of
the Company.

8.3 Winding Up Affairs and Distribution of Assets.

A If an event requiring the wind up of the Company occurs, a Person
designated for this purpose by a majority of the Members (the Person so designated
being called the “Liquidating Agent”), as soon as practicable will wind up the affairs of
the Company and sell and/or distribute the assets of the Company. The Liquidating
Agent will have all of the rights and powers with respect to the assets and liabilities of
the Company in connection with the liquidation and termination of the Company that
the Managers would have with respect to the assets and liabilities of the Company
during the term of the Company, and the Liquidating Agent is expressly authorized
and empowered to execute any and all documents necessary or desirable to effectuate
the liquidation and termination of the Company and the transfer of any assets. The
Liquidating Agent must apply and distribute the proceeds of the sale or liquidation of
the assets and property of the Company in the following order of priority, unless
otherwise required by nonwaivable provisions of applicable law:
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(i) To pay (or to make provision for the payment of) all creditors of the
Company (including Members who are creditors of the Company),
in the order of priority provided by law or otherwise, in satisfaction
of all debts, liabilities or obligations of the Company due its
creditors;

(iiy  After the payment (or the provision for payment) of all debts,
liabilities and obligations of the Company in accordance with
clause (i) above, any balance remaining will be distributed to the
Members having positive capital accounts in relative proportion to
those capital accounts, or, if there is only one (1) Member, to the
Member.

B. The Liquidating Agent will have sole discretion to determine whether to
liquidate all or any portion of the assets and property of the Company and the
consideration to be received for that property.

C. Except as required by nonwaivable provisions of the Texas Business
Organizations Code, no Member will have any obligation at any time to contribute any
funds to replenish any negative balance in its capital account.

8.4 Termination. On compliance with the distribution plan described in Section
8.3, the Liquidating Agent must execute, acknowledge and cause to be filed a certificate
of termination with the Texas Secretary of State, at which time the Company will cease
to exist as a limited liability company.

ARTICLE 8: INDEMNIFICATION

9.1 Indemnification. The Company has the power to defend, indemnify, and
hold harmless any Person who was or is a party, or who is threatened to be made a
party, to any Proceeding (as that term is defined below) by reason of the fact that such
Person was or is a Member, officer, employee, representative, or other agent of the
Company, or was or is serving at the request of the Company as a director, Governor,
officer, employee, representative or other agent of another limited liability company,
corporation, partnership, joint venture, trust, or other enterprise (each such Person is
referred to as a “Company Agent”), against Expenses {as that term is defined below),
judgments, fines, settlements, and other amounts {collectively, “Damages”) to the
maximum extent now or hereafter permitted under Texas law. “Proceeding,” as used in
this Article 9, means any threatened, pending, or completed action, proceeding,
individual claim or matter within a proceeding, whether civil, criminal, administrative,
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or investigative. “Expenses,” as used in this Article 9, includes, without limitation, court
costs, reasonable attorney and expert fees, and any expenses incurred relating to
establishing a right to indemnification, if any, under this Article 9.

9.2 Mandatory. The Company must defend, indemnify and hold harmless a
Company Agent in connection with a Proceeding in which such Company Agent is
involved if, and to the extent, Texas law requires that a limited liability company
indemnify a Company Agent in connection with a Proceeding,.

9.3 Expenses Paid by the Company Prior to Final Disposition. Expenses of
each Company Agent indemnified or held harmless under this Agreement that are
actually and reasonably incurred in connection with the defense or settlement of a
Proceeding may be paid by the Company in advance of the final disposition of a
Proceeding if authorized by a vote of the Members that are not seeking indemnification
holding a majority of the Voting Interests (excluding the Voting Interest of the
Company Agent seeking indemnification). Before the Company makes any such
payment of Expenses, the Company Agent seeking indemnification must deliver a
written affirmation by such Company Agent of such Company Agent’s good faith belief
that the Company Agent has met the standard of conduct necessary for indemnification
and a written undertaking by Company Agent to the Company stating that such
Company Agent will repay the applicable Expenses to the Company unless it is
ultimately determined that the Company Agent is entitled or required to be
indemnified and held harmless by the Company (as set forth in Sections 9.1 or 9.2 above
or as otherwise required by applicable law).

ARTICLE 9: GENERAL PROVISIONS

10.1 Notice. (a) Any notices (including requests, demands, or other
communications) to be sent by one party to another party in connection with this
Agreement must be in writing and delivered personally, by reputable overnight courier,
or by certified mail (or equivalent service offered by the postal service from time to
time) to the following addresses or as otherwise notified in accordance with this
Section: (i) if to the Company, notices must be sent to the Company’s principal
executive office; and (ii) if to a Member, notices must be sent to the Member's last
known address for notice on record. (b) Any party to this Agreement may change its
notice address by sending written notice of such change to the Company in the manner
specified above. Notice will be deemed to have been duly given as follows: (i) upon
delivery, if delivered personally or by reputable overnight carrier or (ii) five days after
the date of posting if sent by certified mail.
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10.2 Entire Agreement; Amendment. This Agreement along with the Certificate
of Formation (together, the “Organizational Documents”), constitute the entire
agreement among the Members and replace and supersede all prior written and oral
understandings and agreements with respect to the subject matter of this Agreement,
except as otherwise required by the Texas Business Organizations Code. There are no
representations, agreements, arrangements, or undertakings, oral or written, between or
among the Members relating to the subject matter of this Agreement that are not fully
expressed in the Organizational Documents. This Agreement may not be modified or
amended in any respect, except in a writing signed by all of the Members, except as
otherwise required or permitted by the Texas Business Organizations Code.

10.3 Governing Law; Severability. This Agreement will be construed and
enforced in accordance with the laws of the state of Texas. If any provision of this
Agreement is held to be unenforceable by a court of competent jurisdiction for any
reason whatsoever, (i) the validity, legality, and enforceability of the remaining
provisions of this Agreement (including without limitation, all portions of any
provisions containing any such unenforceable provision that are not themselves
unenforceable) will not in any way be affected or impaired thereby, and (ii) to the
fullest extent possible, the unenforceable provision will be deemed modified and
replaced by a provision that approximates the intent and economic effect of the
unenforceable provision and the Agreement will be deemed amended accordingly.

10.4 Further Action. Each Member agrees to perform all further acts and
execute, acknowledge, and deliver any documents which may be reasonably necessary,
appropriate, or desirable to carry out the provisions of this Agreement.

10.5 No Third Party Beneficiary. This Agreement is made solely for the benefit
of the parties to this Agreement and their respective permitted successors and assigns,
and no other Person or entity will have or acquire any right by virtue of this Agreement.
This Agreement will be binding on and inure to the benefit of the parties and their
heirs, personal representatives, and permitted successors and assigns.

10.6 Incorporation by Reference. The recitals and each appendix, exhibit,
schedule, and other document attached to or referred to in this Agreement are hereby
incorporated into this Agreement by reference.

10.7 Counterparts. This Agreement may be executed in any number of
counterparts with the same effect as if all of the Members signed the same copy. All
counterparts will be construed together and will constitute one agreement.

{Remainder Intentionally Left Blank.]
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IN WITNESS WHEREQF, the parties have executed or caused to be executed
this Company Agreement and do each hereby represent and warrant that their
respective signatory, whose signature appears below, has been and is, on the date of
this Agreement, duly authorized to execute this Agreement.

Dated: g’ 7 - ?/0\1/

/
7 P

R
oftpauir
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EXHIBIT A
MEMBERS

The Company accepts the contribution of all of the assets and business of, and
assumes all of the liabilities of, NITESONG HORSE RANCH, a sole proprietorship. In
exchange for the contributions, the Company will issue Membership Interests to the
Persons designated by name and address below, the former owners of NITESONG
HORSE RANCH, in proportion to their former ownership. The value of the contributed
assets is deemed to be $50,000.00.

The Members agree to keep this Exhibit A current and updated in accordance with the
terms of this Agreement including, but not limited to, Sections 2.1, 2.3, 2.4, 4.1(c)(ii), 7.1,
7.2,and 10.1.

Members Percentage
Interest

John I. Hoffpauir 100%

Address:

321 St. Lawrence

Gonzales, TX 78629

s



EXHIBIT B
OFFICERS

Officers of the Company are set forth below.

Name of Officer Title
John I. Hoffpauir CEO
Laura E. Hoffpauir Vice President

A6



EXHIBIT C
NEW MEMBER'S CONSENT

The undersigned agrees to be bound as a Member of the Company by the terms of the
Company Agreement of Nitesong Horse Ranch, LLC attached hereto as if the
undersigned was a signatory thereof.

(Signature)
Name:
Date:
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16-1432—ASSUMED NAME CERTIFICATE-—Class 3 (Flovisod 390) 0 HART FORMS & SERVICES, INC. ~ AUSTIN

COUNTY OF Gonzales KNOW ALL MEN BY THESE PRESENTS:
zl

THAT - LC the undersigned, for the purpose of complying with
Chapter 36, Title 4, Busines§ and Commerce Code of the State of Texas, do herehy certify to the following facts:
1. O v Qaurt Cun Slhefie Shap is the assumed name

3 v * -
under which the business or professional gervices is or is to be copducted or rendered.
2. Registrant M&S&b%w@_i___l

3. Names and Addresses:*

Name

Title™

Address Mw
GConyeles Tx 28629

Title Address

Name

Title Address

Name

Title Address
Said SOMPANY .o guly Bssociated o do e laws of

Corporation Y incorporated i : : . -
and its registered or similar office address there

is 4
County or counties within the State of Texas where the business or professional services are being or are to be conducted
or rendered under said assumed name: 3 Py Ciiad o SN

Z "y G o ez ISE Zgg'z_‘i 5.
4 The business or professional service is a: +. 0\ o‘\\ R S Q C e fFre C , @ ..

The corperationis a: , th
5. The period, not to exceed ten (10) years, during which the awmed name will be used is from the i

day of s ST 20 2 until the_2 day of __ A \sc e §T 20__4_
IN TESTIMO‘f\IY WHEREOQF, L have hereunto set hand €. _._L.._ day of

e o ST .20 1 2. Zﬁ-—iﬁ
o e o

o

1. [ndicate whether the registran: is: an Individuak a Partnership: an Estate; a Real Estate [nvestment Trust a Company: a Corporation,
2 If the registrant is

a  An_ndividual, full name and residence address: f.a Corporation. the name of the corporation as stated in ity articles of
i a Partnership. the venture or partnership name. the venture or partnership inCOIMoration or association or comparable document the state. county. or
office address, the full name nfeach;cml ventureror general paurtnerand their ather jurisdication under the laws of which it was incorporated or assotiated
rexidence address if an individual. or its office addresx il not an individual; and address of its registered or similar office in that state. county or
e, an BEstate. the name of the estate, the esiate’s office address il any. and the Jjurisdiction, if required 1o maintain a registered office in this state the addrexs
iuil name of each representative of the eriate. rexidence address if an af such registered office and the name of itz registered agent at such address
individual. or iws office addrexs il not an individual; and Lhe nddress of its pringipal office if not the same as that of itx vegistered
d 2 Real Estate Investmert Trust. the name of the trust. the address of the office in this state; if the corporation is not required 1o or does not maintain a
trust, the full name of each trustee manager. residence address. il an registered office in thiz state, i1s office address in this state of il the
individual. or its office address if not an individual: ' corporation is not incerporated, organized orassociated underthe laws of this
e. a Compary, other than = real estale investment trust, 6r o corporation. the sTate. the address of its place of business in this sate of its office address
na.ne of the company or corperation. the scate, county or ather jurisdiction elsewhere, if any.
under the tasws of which it was organized. incorporated. or associated, and its
affice address;

3. Insert titles as: individusi, general partner. joint venturer. representative, trustee manager. company/corporate office. attormey in fact and registered sgent and/or indicate
registered office address, ete.

. Strike if not applicabie.

. Required to be completed by corporations only.

. Insert form of business/corporation as proprietorship. sole practitioner. joint venture, general partnership. limited parrnership, r2al estate investment trust, joint- stock company.,
or some other form of unincorporated business or professional association ar entity: or lor corporations: business corporation. nonprolit corporation, professional corporation, or
same other tvpe of incorporated hukiness, professional or other assocation or legal entity.

£ .fuoduckios of thii lonn Ly any parson or parly is prohibited,

;nh

T Ty ] M7

PR PO 577 LR IO I 1Ll TN 1132000 ) e e b T W B &  FIATIT T

M&W



Lease

Terms
Date: h\cty' NS N
Landlord: lgﬂndg\j_a{‘ sl lia d

Landlord's Address: 7 CS St Lsve At

Tenent: N 19“1__&_},& @‘n{c La’L‘-‘r.L\/ LL C )O\Amt -H'L':“-;':“"F‘f}fr-\{;r'\\m

Tents Address: (VO B 772 Conzalld o —r'-”jg, q
- w" e = -~
ises =YY T 32T ek aAdnay

Approximate square feet: 2. ¥ (U

Name ofbuilding: C-":L/-.;'“ XC.‘_‘)L T S N P 2 _';V\e-,‘ff)

Streetaddress/suite: <21 St Lawe v

City, state, zip: Grnrodey T Z96.2.9
Base Rent (monthly): 75, (7, € (
Term (mdnths): é, AT b J ?f'kc,/\-e,c:{jr@?{ 4)(—. c‘/U‘}‘we_ Le",c';, _1;,; ‘4—@
! P\./‘\{-C\-h 5‘-.‘1-@ \,9 ~ ((j/%\—(/\. ‘.:‘

-
Commencement Date: M‘”“?’ j,- 2l 2 l’ \ ‘-;(,faf:- f"f’:‘»{\’i,uét
L"U\" [ g W N

Termination Date: .’Jr‘djt i A 2 5 éZé - P . E”)
Security Deposit: ' 374 mm Prigs —
Use:

Tenant's Pro Rata Share: [percent] percent ([percent]%)

Amount of Liability Insurance 77, ./
ﬁeaﬂvbodily injury: v ,, ot
iE

.-—-F—"

7]
[Guarantors: [See guaranty agreement at form 11-18.]]

£

P:ropetty:



Lease
Terms
Date: April 22, 2011
Landlord: Andover-Goliad LLC.
Landlord's Address: 503 St. Joseph Gonzales TX 78629

Tenant: . jﬁ\f\v\Y {_LU\O (:“’F“Pﬂxu(\(\
Tenant's Address: CPoRox 442 o Zada A Ty FEE 25

— 419 Q327

Approximate square feet: 2,300
Street address/suite: 321 St Lawrence
City, state, zip: Gonzales TX 78629
Legal:
Base Rent (monthly): $750.00 beginning May 1, 2011
Term (months): 6 months for lease, option to extend another 6 months at same raie
Commencement Date: May 1, 2011
Termination Date: October 31, 2011, optional 6 month extension, optional purchase, see addendum
Security Deposit: $750.00
Use: Retail Food Outlet, (Herbalife)
Amount of Liability Insurance
Death/bodily injury: $ tenant

Property: $ tenant
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Definitions
“Rent” means Base Rent plus any other amounts of money due Landlord by Tenant.
“Landlord” means Landlord and its agents, employees, invitecs, licensees, or visitors.
“Tenant” means Tenant and its agents, employees, invitees, licensees, or visitors.
“Essential Services” means water and utility connections reasonably necessary for occupancy of the Premises
for the Use.
Clauses and Covenants

A, Tenant agrees to:

1. Lease the Premises for the entire Term beginning on the Commencement Date and ending on the
Termination Date.
2. Accept the Premises in their present condition, as is, the Premises being currently suitable for the

Tenant’s intended Use.

3 Obey all laws, ordinances, orders, and rules and regulations applicable to the use, condition, and
occupancy of the Premises, including the rules and regulations of the building adopted by Landiord.

4. Pay monthly, in advance, on the first day of the month, the Base Rent to Landlord at Landlord's
Address.

5. Pay, as additional Rent, all other amounts due under this lease.

6. Pay a late charge of 5 percent of any Rent not received by Landlord by the tenth day of the month in
which the Rent is due,

7. Pay for all utility services used by Tenant and not provided by Landlord.

8. Pay Tenant's Pro Rata Share of any utility services provided by Landlord.

9. Allow Landlord to enter the Premises to perform Landlord's obligations, inspect the Premises, and

show the Premises to prospective purchasers or tenants.

10.  Repair, replace, and maintain any part of the Premises that Landlord is not obligated to repair.
replace, or maintain, normal wear excepted.

11.  Repair any damage to the Premises caused by Tenant.

12.  Submit in writing to Landlord any request for repairs, replacement, and maintenance that are the
obligations of Landlord.
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13.  Maintain public liability insurance for the Premises and the conduct of Tenant's business, naming
Landlord as an additional insured, in the amounts stated in the lease.

14.  Maintain insurance on Tenant's personal property.

15. Deliver certificates of insurance to Landlord before the Commencement Date and thereafter when
requested.

16.  Indemnify, defend, and hold Landlord harmless from any loss, attorney's fees, court and other costs,
or claims arising out of use of the Premises.

17.  Ifrequested, deliver to Landlord a financing statement perfecting the security interest created by this
lease.

18. Vacate the Premises on termination of this lease.

B. Tenant agrees not to:

i Use the Premises for any purpose other than that stated in the lease.

2. Create a nuisance.

3. Interfere with any other tenant's normal business operations or Landlord's management of the
building.

4, Permit any waste.

5. Use the Premises in any way that is extrahazardous, would increase insurance premiums, or would

void insurance on the building.

6. It Tenant changes Landlord's lock system, Tenant shall promptly deliver to Landlord a key or keys to
the Premises.

7. Alter the Premises without Landlord’s written permission.
8. Allow a lien to be placed on the Premises.
9. Assign this lease or sublease any portion of the Premises without Landlord's written consent.

C. Landlord agrees to:

1. Lease to Tenant the Premises for the entire Term beginning on the Commencement Date and ending
on the Termination Date.

2, Obey all laws, ordinances, orders, and rules and regulations applicable to the Use, condition, and
occupancy of the building,
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3. Provide normal utility service connections to the building.

4. Repair, replace, and maintain the (a) roof, (b) foundation, (¢) structural soundness of the exterior
walls, doors, corridors, windows, and other structures serving the Premises.

5. Insure the building against all risks of direct physical loss in an amount equal to at least 90 percent of
the full replacement cost of the building as of the date of the loss and liability; Tenant will have no claim to
any proceeds of Landlord's insurance policy.

6. Return the Security Deposit to Tenant, less itemized deductions, if any, within thirty days after the
termination of this lease.

D. Landlord agrees not to:

1. Interfere with Tenant's possession of the Premises as long as Tenant is not in default,
2. Unreasonably withhold consent to a proposed assignment or sublease.
E. Landlord and Tenant agree to the following:

1. Alterations. Any physical additions or improvements to the Premises made by Tenant will become the
property of Landlord. Landlord may require that Tenant, at termination of this lease and at Tenant's expense,
remove any physical additions and improvements, repair any alterations, and restore the Premises to the
condition existing at the Commencement Date, normal wear excepted.

2. Abatement. Tenant's covenant to pay Rent and Landlord's covenants are independent. Except as
otherwise provided, Tenant will not be entitled to abate Rent for any reason.

3. Release of Claims/Subrogation. Landlord and Tenant release each other from any claim, by
subrogation or otherwise, for any damage to the Premises, the building, or personal property within the
building, by reason of fire or the elements, regardless of cause, including negligence of Landlord or Tenant.
This release applies only to the extent that it is permitted by law, the damage is covered by insurance
proceeds, and the release does not adversely affect any insurance coverage.

4. Notice to Insurance Companies. Landlord and Tenant will notify the issuing insurance companies of
the release set forth in the preceding paragraph and will have the insurance policies endorsed, if necessary, to
prevent invalidation of the insurance coverage.

5. Casualty/Total or Partial Destruction

a. If the Premises are damaged by casualty and can be restored within ninety days, Landlord will,
at its expense, restore the Premises to substantially the same condition that existed before the
casualty, If Landlord fails to complete restoration within ninety days from the date of written
notification by Tenant to Landlord of the casualty, Tenant may terminate this lease by written notice
to Landlord.

b. If the Premises cannot be restored within ninety days, Landlord has an option to restore the
Premises. If Landlord chooses not to restore, this lease will terminate. If Landlord chooses to restore,
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Landlord will notify Tenant of the estimated time to restore and give Tenant an option to terminate
this lease by notifying Landlord within ten days. If Tenant does not terminate this lease, the lease will
continue and Landlord will restore the Premises as provided in a. above,

c. To the extent the Premises are untenantable after the casuaity and the damage was not caused
by Tenant, the Rent will be adjusted as may be fair and reasonable.

6. Condemnation/Substantial or Partial Taking

a. If the Premises cannot be used for the purposes contemplated by this lease because of
condemnation or purchase in lieu of condemnation, this lease will terminate.

b. If there is a condemnation or purchase in lieu of condemnation and this lease is not
terminated, Landlord will, at Landlord's expense, restore the Premises, and the Rent payable during
the unexpired portion of the Term will be adjusted as may be fair and reasonable.

c. Tenant will have no claim to the condemnation award or proceeds in lieu of condemnation.

7. Uniform Commercial Code. Tenant grants Landlord a security interest in Tenant's personal property
now or subsequently located on the Premises. This lease is a security agreement under the Uniform
Commercial Code. Landlord may file a copy of this lease as a financing statement or execute and file a
financing statement on behalf of Tenant.

8. Default by Landlord/Events. Defaults by Landlord are failing to comply with any provision of this
lease within thirty days after written notice and failing to provide Essential Services to Tenant within ten
days after written notice.

9. Default by Landlord/Tenant’s Remedies. Tenant's remedies for Landlord's default are to sue for
damages and, if Landlord does not provide an Essential Service for thirty days after default, terminate this
lease.

10.  Default by Tenant/Events. Defaults by Tenant are (a) failing to pay timely Rent, (b) abandoning or
vacating a substantial portion of the Premises, and (c) failing to comply within ten days after written notice
with any provision of this lease other than the defaults set forth in (a) and (b) above.

1. Default by Tenant/Landlord's Remedies. Landlord's remedies for Tenant's default are to (2) enter and
take possession of the Premises, after which Landlord may relet the Premises on behalf of Tenant and receive
the rent directly by reason of the reletting, and Tenant agrees to reimburse Landlord for any expenditures
made in order to relet; (b) enter the Premises and perform Tenant's obligations; and (c) terminate this lease by
written notice and sue for damages. Landlord may enter and take possession of the Premises by self-help, by
picking or changing locks if necessary, and may lock out Tenant or any other person who may be occupying
the Premises, until the default is cured, without being liable for damages.

12.  Default/Waiver/Mitigation. It is not a waiver of default if the nondefaulting party fails to declare
immediately a default or delays in taking any action. Pursuit of any remedies set forth in this lease does not
preclude pursuit of other remedies in this lease or provided by law. Landlord and Tenant have a duty to
mitigate damages.
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13.  Security Deposit. If Tenant defaults, Landlord may use the Security Deposit to pay arrears of Rent, to
repair any damage or injury, or to pay any expense or liability incurred by Landlord as a result of the default.

14.  Holdover. If Tenant does not vacate the Premises foillowing termination of this lease, Tenant will
become a tenant at will and must vacate the Premises on receipt of notice from Landlord. No holding over by
Tenant, whether with or without the consent of Landlord, will extend the Term.

15.  Alternative Dispute Resolution. Landlord and Tenant agree to mediate in good faith before filing a
suit for damages.

16.  Attorney's Fees. If either party retains an attorney to enforce this lease, the party prevailing in
litigation is entifled to recover reasonable attorney's fees and court and other costs.

7. Venue. Venue is in the county in which the Premises are located.

18.  Entire Agreement. This lease, together with the attached Addendum and Exhibt(s), is the entire
agreement of the parties, and there are no oral representations, warranties, agreements, or promises pertaining
to this lease or to any expressly mentioned exhibits and riders not incorporated in writing in this lease.

19.  Amendment of Lease. This lease may be amended only by an instrument in writing signcd by
Landlord and Tenant.

20.  Limitation of Warranties. THERE ARE NO IMPLIED WARRANTIES OF MERCHANTABILITY,
OF FITNESS FOR A PARTICULAR PURPOSE, OR OF ANY OTHER KIND ARISING OUT OF THIS
LEASE, AND THERE ARE NO WARRANTIES THAT EXTEND BEYOND THOSE EXPRESSLY
STATED IN THIS LEASE.

21.  Notices. Any notice required or permitted under this lease must be in writing. Any notice required by
this lease will be deemed to be delivered (whether actually received or not) when deposited with the United
States Postal Service, postage prepaid, certified mail, return receipt requested, and addressed to the intended
recipient at the address shown in this lease. Notice may also be given by regular mail, personal delivery,
courier delivery, facsimile transmission, or other commercially reasonable means and will be effective when
actually received. Any address for notice may be changed by written notice delivered as provided herein.

22, Abandoned Property. Landlord may retain, destroy, or dispose of any property left on the

Premises at the end of the Term
23— Jf-the-Community Health.Syslems-ofSeutirCentrat-Texas INC T toses-it*s-330 Erant, (IS Primary—-—
funding-seusce), and they have-no-altermate-farding source-toreplace hesetost-furds;-they-mmay—
terminate-the. lease withip 45-days-ofwritterrnetices————.
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Addendum To Lease
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Addendum to Lease

1) Purchase Option. For and in consideration of the payment of Ten Dollars and other good and valuable
consideration, as well as the execution of this Lease and the mutual promises herein contained, the receipt
and sufficiency of which are hereby acknowledged, Landlord hereby grants to Tenant, during the Term of
this Lease, an option to purchase the Premises on the following terms and conditions:

1.1. Tenant may exercise its option by notifying Landlord of Tenant's intention to purchase the Premises.

1.2. In the event that Tenant exercises its option, the following terms and conditions shall govern;

1.3. The Purchase Price of the Premises shall be $75,000.00 through October 31, 2011 and after that date
the purchase price shall increase 1.0% each month over the amount of the preceding month.

1.4. At the closing of the purchase of the Premises by Tenant, Tenant shail pay Landlotd the Purchase
Price in cash, and Landlord shall convey to Tenant good and indefeasible title to the Premises by
special warranty deed subject to all matters of public record as of the closing date, except that
Landlord shall remove all liens on the Premises prior to closing.

1.5. All real property taxes levied or assessed against the Premises as shown by the latest available tax
statement shall be prorated between Tenant and Landlord on the date of the closing of the purchase
under the option.

1.6. Tenant may obtain title insurance and a survey for the purchase of the Leased Premises at Tenant’s
sole expense.

1.7. At closing, the Tenant shall pay all transaction and closing costs, including but not limited to the
expense of appraisal(s), title policy, survey expense, escrow fecs, attorney’s fees of Tenant, and
recording fees.

2} Right of First Refusal. If Landlord receives an offer to purchase the Premises, Landiord shall promptly
communicate the terms of that offer to Tenant. Tenant shall have 10 days to respond to Landlord in writing
by either a) Tenant executing a written contract to purchase the Premises on essentially the same terms as the
offer or b) Tenant refusing to so purchasc the Premises. If Tenant does not respond with either alternative
“a” or “b” as stated above within the 10 days , it shall be conclusively presumed that Tenant has refused to
purchase and Landlord shall be free to sell the Premises subject to this lease. If Landlord sells the Premise to
a third party pursuant to such an offer with right of first refusal, Tenant’s purchase option stated above shall
terminate.

3) Owner Finance option to purchase the building at 321 St. Lawrence, Sale price of $75,000. $5,000 down
January 1 owner finance 70,000 7% interest, 3 year balloon with 30 yr amoritization schedule, see attached.

Tenant may make improvements and possibly participate in a fagade grant

Tenant may begin use of building now to begin making improvements upon landlords receipt of security
deposit.

Owner to improve facade with application of stucco over damaged area. Owner to paint interior ceiling of
customer area with Kilz prim@r to improve appearance.

}'( A SR
Signature Owner "/ i Date: April 22, 2011
[A i)
"';.;': .r!' S
Signature Tenant .~ - _}z{;{_ &/ b// '?/‘l// /1
o o’
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Mortgage Loai Calculator (PITI) https://www.rbfeu.org/NB/html/Reference/Calculators/HomeMort/Mor...

Mortgage Loan Calculator Results

Your payment is $465.71 for 30 years with a rate of 7.000%.

Pilncipal balencas

» 0 2 ' '4 i 'B 'a ) '1ﬂ‘ ‘12I I14I 16' .13 ZD 22 26 H' r'JB au
Year thanber
Mortgage Surmmary ff“ .
Loan amount '\ $70,000.00 -+ ﬂ
Tarm 30 years i/ i /ﬁ ( ) lé‘ aq,(/l/\
interest rate 7 000% ; / f:) LS
Annual homa insurance $0.00 _,,..--.-1--'-""'“""'" )
Annual property taxes £0.00 _ " MM“"‘" )
Monthly payment 346571
Monthly payment (PITl)* $465 71
Total principal and interest payments $167 658.19
Total interest $97 688 19

*Principal, Interest, Taxes, Insurance

Prepayment Results

Principal prepayments on your morlgage can save you a greal deal of interest. They can also shorten the time it takes to pay off your mortgage, in many cases, by several
years.

Prepayment Summary

Amount None
Start with payment

o paymens :%yr* bo%ﬂf\, I o af 36 oY)

Total interest
Interest savings f « / . : 2 R
Tewand il Cond Eovaeing 0 Htunay baloantd 6] 7Y
Payment schedule /
Ending
Total Principal Interast Principal
Year Payments Paid Paid Balance
$70,000.00
1 $5,588.52 5711.05 $4.877.47 569.268.95
2 $5,588.52 $762.43 $4,826.09 569,526.52
3 $5,588.52 $817.54 $4.770.98 $67.708.98 &=
4 $5,588.52 $876.66 $4.711.86 560,832,32
& $5,588.52 $940.04 54.648.48 $65,892.28
6 §5,588.52 $1,007.99 54,580,653 $64,884. 20
7 $5,568.52 $1,080.88 54,507.66 $63,800.43
8 $5,586.52 $1,158.98 $4,429.54 $62,644.45
9 $5,588.52 $1.242.77 54,345.75 $61,401 68
10 $5,588.52 $1,332.61 $4.255.M $60.069.07

| of2 4222011 10:54 AM



Mortgage Loan Calculator (PITI) https:/fwww.rbfcu.org/NB/html/Reference/Calculators/HomeMort/Mor...

1 $5,588.52 $1,428.96 $4,150 56 $58.640.11
12 $5,588.52 $1,532.24 $4,056 28 $57,107.87
13 $5,588.52 51.643.0% $3,945 51 $55.464.86
14 $5,588.52 $1,761.79 $3,826 73 $53.703.07
15 §5,588.52 $1,889.15 $3,609 37 $51.613.92
16 $5,588.52 $2,025.72 $3,562 8O $49,788.20
17 $5,588.52 $2,172.15 $3.416.37 $47 616.05
18 55.688,52 $2.329.18 $3,259 33 $45,286.86
19 $5,588.52 $2,497.55 $3,080 57 $42.789.31
20 $5,5688.52 52,678.11 $2.910.41 $40,111.20
21 $5,588.62 $2,871.73 5271679 $37,239.47
22 $5,588.52 $3,078.31 $2,500. 1 $34,160.16
23 $5,588.52 $3,301.89 $2,286.63 $30,858.27
24 $5,588.52 $3,540.60 52,047 .92 $27.317.67
28 55,568,52 $3,796.56 51,791.96 $23,521.11
28 §5,588.52 54,071.02 $1,617.50 519,450 .09
27 56,588.52 $4,365.20 $1,223.22 $15,084.79
28 $5,588.52 £4,680.87 $907.65 $10,403.92
29 $5,688.52 $5,019.24 $569.28 $5,384.68
30 $5,591.11 $5,304.68 $206.43 $0.00

Information and interactive calculators are made available to you as self-help tools for your personal independent use and are not intended to provide investment advice, We can
not and do not guarantee their applicability or accuracy in regards to your individual circumstances. All examples are hypothetical and are for illustrative pirposes. We encourage
you to seek personalized advice from qualified professionals regarding all personal finance issues.
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ALG, INC.
P.O. Box 1895

Gonzales, Texas 78629
“Bid Proposal”
TO: Our Yogurt and Shake Shop DATE: Febrﬁary 2,2013
321 St. Lawrence
Gonzales, Texas 78629

JOB LOCATION: ( 321 St. Lawrence, Gonzales, Texas .)

Description:

Furnish material and labor to install an awning the width of front of store

Including lights. To be built out of metal roofing and wood framing,

Install soft and recessed lights .Replace and install new front door .

Paint front of building and do maintenance cosmetics per customers color requirements .Install
permanent metal sign denoting "Our Yogurt Shop and Cajun Cafe”

permanent metal awning fo curb ............ 20 hrs.......Jabor .....1700.00.. material...3350.00.......... .- 5050.00
recessed lighting and spot lights..on awning...labor ...4hrs...340.00... material..... 285.00................... 625.00
permanent metal sign with installation. ..ot 1750.00

replace door w/ aluminun anodized door
W/ NSTAHALON. cccovciiiiie i s e sensara s 1309.00

redo door framing and replace top glass above door..3hrs.... labor.255.00..material 195.00............. .. 450.00

replace 4 piece front window
with aluminum 1piece ..material and installation.........c.ccceeves rrvriiniiiiinen 725.00

paint, refurbish entrance ways,
and complete remodel building front to owners
specifications.........ccovoeveeeeeens 8hrs.....]abor...680.00.....material. 1170.00............ 1850.00

Total 12,759.00



TEXAS HISTORICAL COMMISSION

December 4, 2012

Texas Main Street Center Design Report

Re: 321 St. Lawrence
City: Gonzales, TX

By: Audrey Holt, Project Design Assistant and Howard Langner, Architect

Not for regulatory approval, permitting, or construction
Howard Langner, Architect, Texas Historical Commission

Prior to making any improverents to the building fagade(s), the buélding owner should perform a thorough review of the major structural components
of the building, including the roof, walls, and foundation. AU mechanical and electrical systems should be well maintained in conformity with
applicable codes and ordinances. Building uses and interior arrangements of program spaces should alse be in conformity with applicable codes and
ordinances.

Design Request and Existing Conditions
The building at 321 St. Lawrence cutrently houses a frozen yogurt

and health shake shop called ‘Our Yogutt and Shake Shop’. The
owners have remodeled the interior in the colors plum and black
and white (below), and would like the exterior to reflect this color
scheme. A canopy or awning was also requested. The owners
requested that the ‘frozen’ yogurt facet of the business be
emphasized in the signage. Previous renderings were sent on
November 5, 2012 and feedback was received and the following
renderings reflect the changes discussed.

Texas Historical Commission
PO. Box 12276

Austin, TX 78711-2276
512.463.6100

fax 512.475.4872
thc@thc.state.tx.us

* TEXAS HISTORICAL COMMISSION

real places telling real stories

www.thc.state.tx.us



Guidance for Rehabilitation

The Texas Main Street Program helps Texas cities revitalize their historic downtowns and neighborhood
commercial districts by utilizing preservation and economic development strategies. The Secretary of the Interior’s
Standards for Rehabilitation is a list of ten ways to approach rehabilitation on historic buildings. The Texas
Historical Commission uses this list of standards when analyzing and making recommendations for a project. The

standards can be found here: hup://www.nps.gov/hps/tps/standguide/rehab/rehab standards.htm

Rehabilitation is defined as “the process of returning a propetty to a state of utility, through repair ot alteration,
which makes possible an efficient contemporary use while preserving those portions and features of the property
which are significant to its historic, architectural, and cultural values."

S
Historical photo- circa 1930
[t is important to note that the historical photo does not show a canopy, awning or balcony on this building, nor
has a photo been found that shows the building with a canopy or awning. Since the ownets are requesting to add
such a feature to add to the success and comfort of the business, it is imperative that new canopy or awning is
added in accordance with the Secretary of the Interior’s Standards.

9. New additions, exterior alterations, or related new construction will not destroy historic materials, features, and
spatial relationships that characterize the property. The new work shall be differentiated from the old and will be
compatible with the historic materials, features, size, scale and proportion, and massing to protect the integrity of the
property and its environment.

The building is found on Sanborn Fire Insurance Maps dating from the late 1800’s to 1944. Sanborn Fire Insurance
Maps were created for the purpose of assessing insurance liability and they provide important clues about historic
buildings, including documenting any changes over time, as well as historic configurations, materials and features.
‘The maps for this building from October of 1922 and July of 1930 (respectively) are seen below. As is shown on
the map with a dotted line (seen inside the blue square), the building did not have a canopy in 1922, but does show
a canopy in 1930. The historic canopy design is unknown.
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Design Recommendations
Facade

The building owner liked the gray and black color scheme for the building, with the plum being used in the signage
and/or awning. He wanted to see how a pole supported canopy would look on the building, as he was worried
about the longevity of a fabric awning. A simple pole supported canopy is rendered. A fabric awning is still a
recommended option. Whichever element is chosen, it should be simple in design and removable in nature. A pole
supported canopy is suggested over a tie rod supported canopy. The building should be assessed for structural
stability before adding the additional weight of a canopy, and all city and state codes regarding the construction of
such a canopy should be investigated and adhered to.

Signage

The banner that exists currently is temporary in nature; therefore, it should be removed in favor of a permanent
sign. The building owner wanted the frozen yogurt portion of the business emphasized, and this is done with a
secondary neon window sign in the transom window above the entrance door, as well as featuring a cup of frozen
yogurt on all sign designs. Primary signage was designed that can be placed directly below the second story
windows in either the canopy or the awning design. In the pole supported canopy option, signage hanging from the
front edge of the canopy is also a recommended option. Lighting for the signage at night is important, and small
spot lights mounted to the canopy/awning are recommended. With a canopy/awning, these signs would not be
readily visible from the sidewalk, therefore window signage oriented to pedestrians is recommended. This is
pictured on the entrance door, but could extend to other doors that are part of the business. A pedestrian sign
oriented perpendicular to the building could also be hung under the canopy.

Funding

Funding goes hand in hand with long-term preservation projects. Sources of funding should be researched and
identified and if the scope of work exceeds available sources of funding, the project should be phased accordingly.
You should contact your local Main Street Manager about financial tools that may be available through your city.

Americans with Disabilities Act (ADA) Tax Credit/Deduction
There is also the possibility of an IRS tax credit or deduction for making ADA improvements. Please see

http://www.ada.gov/taxcred.htm for more information.

Brownfields Site Assessment (BSA) Program and the Targeted Brownfields Assessment (TBA)

A brownfields site is any property that is being underutilized or where a property transaction is complicated by the
real or perceived presence of contamination, which can include asbestos and lead paint. The Texas Commission on
Environmental Quality (TCEQ), in cooperation with local, state, and federal partners, is facilitating cleanup and
revitalization of brownfields properties in Texas through regulatory, tax, and technical assistance. The BSA provides
free technical advice and education to eligible entities for brownfields redevelopment projects. Contact the TCEQ
Brownfields Site Assessment staff at http://www.tceq.texas.gov/remediation/bsa/bsa.html/ or call 512-239-2200.
The TCEQ works very closely with the United States Environmental Protection Agency (EPA). The EPA offers a
free brownfields assessment, including sampling and analyses, cleanup planning based on proposed reuse, cleanup
cost estimates, and other technical repotts as part of their Targeted Brownfields Assessment (TBA). Contact Janet
Brooks, TBA Coordinator Region 6 US Environmental Protection Agency at (214) 665-7598 or 1-800-887-6063.

Janet may also be reached via email: brooks.janet@epa.gov.

After the owner has had a chance to review the recommended concept, the Texas Main Street Design Center Staff
will work with the owner(s) to help develop their rehabilitation plan for this particular building. Itis also

requested that TMSDC be notified when clarification of design elements might prove helpful or when an alternate
scheme is contemplated. Please contact NAME (512) 463-5760/ Audrey.holt@thc.state.tx.us ot Howard Langner

(512) 305-9045/ howard.langner@thc.state.tx.us.
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