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	STATE OF NEW MEXICO
	COUNTY OF LEA
	ORDINANCE NO. 86
	ESTABLISHING RULES AND PROCEDURES GOVERNING USE OF
	COUNTY RIGHT-OF-WAY
	Findings, authority and purpose.
	A. Lea County (hereinafter "County") owns, maintains, or is responsible for approximately 1,218.9 lineal miles of right-of-way, including, but not limited to, roadways and easements, within the unincorporated areas of the County. From time to time, ut...
	B. The Board of County Commissioners has the statutory authority and responsibility to make such orders concerning County property, including right-of-way, as it may deem expedient. (NMSA § 4-38-13) The Board of County Commissioners must grant the use...
	C. The New Mexico Constitution requires that the County receive full compensation for the use of its property. "Neither the state nor any county, school district or municipality, except as otherwise provided in this Constitution, shall directly or ind...
	D.  While regulated public utilities are "authorized to place their pipes, poles, wires, cables, conduits, towers, piers, stations and other necessary fixtures, appliances and structures, upon or across any of the public roads, streets, alleys, highwa...
	E. Therefore, pursuant to the conditions of this Ordinance, the Board of County Commissioners will require parties wishing to use County right-of-way to compensate the County for all the County's reasonable costs incurred directly and indirectly in pe...
	F. Further, the Board of County Commissioners will require utilities or persons using County right-of-way to adequately indemnify, hold harmless and defend the County against all possible claims of loss or damage arising out of the use of the right-of...
	G. All uses of County right-of-way must be coordinated to ensure the maintenance of public health, safety and welfare pursuant to NMSA § 4-37-1; to allow the Board of County Commissioners, to the extent permitted by law, to prioritize the use of Count...
	H. The Board of County Commissioners may by separate resolution establish and appoint a Utility Advisory Planning Council for the purpose of advising and assisting the Board with the creation of a County-wide utility plan for the orderly and coordinat...
	I. Nothing in this Ordinance should be construed or interpreted to affect or to impair the jurisdiction of the New Mexico Public Utility Commission or other statutorily created agency having jurisdiction over public or nonpublic entities or to affect ...
	J. The Board of County Commissioners adopts this Ordinance and establishes herein the administrative process utilities and other persons must follow to gain permission to use County right-of-way, and the engineering and design standards a utility must...
	Definitions.
	Permit applications; insurance; fees; issuance/denial; appeals.
	Conditions of use of right-of-way.
	Relocation of facilities.
	Penalty; enforcement.
	Emergency use of right-of-way.
	Variances.
	Treble fees; removal of unlawful facilities.
	Subdivision exclusions for fees.
	Conflict with other provisions.
	Suspension of permit.
	Time extensions for permit.
	Appeals.
	When effective; geographic scope.
	Agricultural and individual use exemption.
	Grandfather clause.
	Notices.
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