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REQUEST FOR PROPOSALS

RFP OPENING DATE: January 8, 2020
TIME: 2:00PM
LOCATION: EVENT CENTER DIRECTOR
KITTITAS VALLEY EVENT CENTER
901 E 7" AVE, SUITE 1
ELLENSBURG, WA 98926
RFP TITLE: Kittitas County Fair Carnival and Related Facility Operations
RFP NO.: KVEC2020-02

NOTICE TO ALL PROPOSERS

You are hereby notified that it its Kittitas County’s intent to establish a standard of competition.
The Kittitas Valley Event Center (a department of Kittitas County) is releasing Request for
Proposals (RFP) NO. KVEC2020-02 with the intent to contract with a qualified firm who can
furnish and operate a combination of carnival rides, games, shows and concessions at the annual
Kittitas County Fair in Ellensburg, Washington. KVEC reserves the right to include in their
analysis of responsible proposals, the past and/or anticipated performance of either the proposer
or the product being proposed.

KVEC conducts its procurements to maximize competition and provide all potential partners
with an opportunity to compete fairly. All contacts and correspondence with the Kittitas Valley
Event Center after the Request for Proposals is opened, must be exclusively through a designated
Contact Person, and no one else.

The designated contact for this procurement is Kady Porterfield, Event Center Director at
(509)962-7675 or email: kady.porterfield@co.kittitas.wa.us. Questions must be submitted by
email at the email address listed above.

Proposers, their agents, and representatives are directed not to contact or lobby other staff
members, management or members of the Board of County Commissioners of Kittitas County
regarding this RFP.

SUBMITTAL DEADLINE DATES

All Proposals must be submitted no later than 4:00 p.m. PST on January 24, 2020. Late
submittals will not be accepted. Envelopes containing submittals shall be sealed and marked
with the name of the individual/firm, the Bid No., and "RFP - Carnival".



Kittitas County reserves the right to reject any or all proposals, to waive all irregularities and
informalities in the proposals, to re-advertise for proposals if desired, and to accept the proposal
that is most advantageous to the public and the County.

Proposals received by Kittitas County in response to this solicitation become public records
and are subject to Chapter 42.56 RCW, the Public Records Act. The vendor should clearly
identify in its proposal any specific information that it claims to be confidential or proprietary. If
Kittitas County receives a Public Records Act request to view the information so marked in the
vendor’s proposal, its sole obligations shall be to notify the vendor (1) of the request and (2) of
the date that such information will be released to the requester unless the vendor obtains a court
order to enjoin that disclosure pursuant to RCW 42.56.450. If the vendor fails to timely obtain a
court order enjoining disclosure, Kittitas County will release the requested information on the
date specified.

Governing law is Washington State and legal proceeding venue is Kittitas County, Washington.
Dated this 8th day of January, 2020.

Kittitas Valley Event Center
KITTITAS COUNTY, WASHINGTON

Kady Porterfg irector



REQUEST FOR PROPOSALS FOR CARNIVAL AND RELATED
FACILITIES OPERATION, KITTITAS COUNTY FAIR

PROPOSAL INFORMATION

I. PURPOSE/SCOPE OF SERVICES

The purpose of this Request for Proposal is to solicit proposals from qualified firms who can
furnish and operate a combination of carnival rides, games, shows, and concessions at the annual
Kittitas County Fair.

1. AMUSEMENT RIDES AND SHOWS
a. At least three (3) spectacular rides
b. At least eleven (11) major adult rides
i.  Each year a Ferris Wheel will be included
d. At least eight (8) kiddie rides

2. NOVELTY AND GAME CONCESSIONS
a. No more than fifteen (15) nor less than eight (8) game concessions.
b. No more than one (1) miscellaneous novelty

3. FOOD CONCESSIONS
a. No more than three (3) food concessions.

4. UNLIMITED RIDE WRISTBAND
a. Proposers must agree to offer single-day unlimited ride wristbands/passes for sale to
customers good for rides from Carnival opening to closing each day of the Fair each year
of the contract.
b. Proposers must agree to offer an advance sale of 4,500 single-day unlimited ride
wristbands/passes to customers good for rides from Carnival opening to closing each day
of the Fair each year of the contract.

Il. AGREEMENT TERM
The agreement terms will be for one (1) year, effective 2020.

Scheduled Fair Dates are:
September 3-September 7, 2020

This agreement will automatically renew for an additional five (5) years (2021-2025 Fairs),
subject to review and/or modification of terms and conditions by the County. The County has the
option, however, to terminate with written notice by October 31, 2020 and proceed with a new
RFP for future fairs. If contract automatically renews as of November 1, 2020, for the additional
five years, contractor will be required to provide capital and operational improvements at the
same or greater level for the first three years of the extended term.

1. GENERAL INFORMATION



Kittitas County has sponsored the Kittitas County Fair for over 100 years, with attendance
steadily increasing. The Kittitas County Fair runs concurrently with the world famous
Ellensburg Rodeo. The attendance for the 2019 Fair was 67,385. The average attendance for the
Fair and Rodeo is 69,775.

IV. PRIMARY KITTITAS VALLEY EVENT CENTER RIGHTS & RESPONSIBILITIES
The Kittitas Valley Event Center will have the following responsibilities:

a. Provide the facilities and grounds, which comprise the Kittitas County Fair’s main
carnival area and Kiddie Land;

b. Monitor all carnival activities for license agreement compliance;

c. Review and approve any written modifications or changes to the Carnival License
Agreement;

d. Review and approve other aspects of the carnival operation, in accordance with license
terms; and

e. Collect all revenue owed the County in accordance with license agreement terms.
V. FINANCIAL OFFER TO THE KITTITAS VALLEY EVENT CENTER
Proposers shall indicate offers on Exhibit “A” based on the requirements of this RFP.
VI. SITE INSPECTION

Potential proposers are welcome to request a site visit to include a guided tour and information
session on the Kittitas County Fair and the Kittitas Valley Event Center facilities. Prospective
proposers will be able to inspect the carnival area and related facilities during that time. If
interested, please schedule an appointment with Kady Porterfield prior to RFP submittal date.

Please see Attachment “A” of the Pro Forma License Agreement for the “carnival area” layout.

VIl. PRO FORMA AGREEMENT

Enclosed is a Pro Forma Carnival and Related Facilities Agreement that will be used as a guide
for preparing a final agreement with the successful proposer. All proposers are advised to
carefully read this Pro Forma Agreement and to indicate any proposed changes in their
proposals. If changes are not requested by the proposer, the Pro Forma Carnival Agreement will
be considered acceptable as written.

VIIl. OBTAINING RFP INFORMATION

Requests for information regarding this Request for Proposals (RFP) not covered in a pre-
proposal visit should be directed to the Kittitas Valley Event Center. Firms are invited to submit
written questions to the Kittitas Valley Event Center requesting clarifications or explanations of



the information contained in this RFP document. The Kittitas Valley Event Center will respond
in a timely fashion with the appropriate answer and disseminate the answer to all plan holders.
The Kittitas Valley Event Center will be the central location to send all questions and will be
responsible for dissemination of answers.

Submit questions to kady.porterfield@co.kittitas.wa.us no later than 4:00 pm, January 23, 2020.

Questions must be in written form (sent via email) to be answered by the Kittitas Valley Event
Center Director. If necessary, an amendment to this RFP may be issued by the Kittitas Valley
Event Center as a result of the questions generated under this competitive solicitation.

IX. PROPOSAL REVIEW PROCEDURES
All proposers should submit four (4) copies of their proposal.

RFP Submittals must be received at the Kittitas Valley Event Center as set forth below not later
than 4:00 p.m., January 24, 2020. Envelopes containing submittals shall be sealed and marked
with the name of the individual/firm, the Bid No., and "RFP - Carnival".

Sealed Proposals must be timely delivered either:

1. by hand to the Kittitas VValley Event Center, which is located 901 East 7" Avenue, Ellensburg
WA 98926, or

2. by mail to the attention of Event Center Director at the Kittitas Valley Event Center, 901 East
7" Avenue, Suite 1, Ellensburg WA 98926.

Note: Hand delivered submittals will not be accepted at any other County location other
than the County Purchasing Division as described above.

LATE PROPOSALS WILL NOT BE ACCEPTED.

No proposals will be accepted after the stipulated due date and time. Failure to follow all
proposal preparation instructions may be cause to return the Vendor’s proposal unevaluated. All
expenses for the preparation of proposals are the responsibility of the Vendor.

The Kittitas Valley Event Center assumes no responsibility for delays caused by mail delivery
services regarding the proposal submittal or any Vendor correspondence related to this RFP.

The Review Committee will evaluate proposals submitted which meet the requirements of the
RFP.

Kittitas County reserves the right to waive any irregularity or informality in any proposal, to
reject any and all proposals, to re-advertise for proposals if desired, and to accept a proposal that
is considered most advantageous to the public and the Kittitas VValley Event Center. All
proposals become the property of Kittitas County and will not be returned.



Following proposal evaluations by the Review Committee, a tentative license agreement will be
negotiated with the selected firm and submitted to the Kittitas County Board of County
Commissioners for approval.

X. EVALUATION CRITERIA

The Review Committee will evaluate the proposals using the criteria listed below. The
percentage weights for each criteria indicate their relative importance to the County. The major
factors that will be considered in making a judgment about each criteria are listed.

This method of “scoring” proposals is intended to be as objective and fair as possible. However,
since the assignment of points is inherently subjective, it is necessary that professional judgment
be used. Therefore, points will be assigned at the discretion of and by the Proposal Review
Committee.

1. OPERATIONAL PLANS: 30%

In evaluating the proposed plans for operation of the carnival, favorable consideration may be
given for desirable innovative services. Consideration will be given to the following:

a) Willingness of the Proposer to cooperate with the Kittitas Valley Event Center in the
coordination of carnival activities with all other fairgrounds events, to avoid hindering other
scheduled events;

b) Listing of all spectacular, major and kiddie rides proposed for placement at Fair;

c) Proposed program for special days and other promotions;

d) Proposed program for novelty game, and food concessions;

e) Liability/loss safety record including a summary of all claims reserved or paid over $50,000
for the past 36 months (3 years) prior to the date when proposals are due. The claims must be

submitted on official insurance company loss reports not more than 30 days old; and

f) Desirability of those activities proposed that are over and above the requirements of this RFP.

2. MANAGEMENT/ORGANIZATIONAL RESOURCES: 30%

a) Consideration will be given to the following in evaluating the strength of the proposed
management program:

1) Experience of the proposed on-site manager. References will be checked to ascertain
previous client satisfaction with the on-site manager.

2) Ability of the proposed staffing plan to meet the need for efficient operation of all
carnival activities.



b) The proposals will be evaluated based on the experience of the proposer in managing a
carnival operation and their ability to draw patronage to their show.

c) Ability of the Proposer to efficiently manage the carnival operation as indicated in
response to this RFP.

3. FINANCIAL RETURN TO THE COUNTY: 40%
The Proposers shall complete Exhibit “A” as an offer to the County.
XI. PROPOSAL INFORMATION REQUIRED

All proposal forms included with the RFP shall be completed and submitted with your proposal
package to the Kittitas Valley Event Center prior to the submittal deadline.

You should include any additional information which you feel is appropriate to provide a more
detailed explanation of your proposal. Your proposal will be an offer to Kittitas County to enter
into a license agreement for operating the Carnival and Related Facilities as described in the
request for proposals. If the County accepts your proposal, a license agreement will be negotiated
based on your proposal, the Pro Forma License Agreement, and the RFP.

XIl. PROPOSER MUST SUBMIT THE FOLLOWING INFORMATION WITH THE
PROPOSAL SUBMITTAL FORMS:

1. A detailed resume regarding Proposer’s past and present operation of carnival facilities.
Proposers must present verifiable evidence that they provided the carnival as the sole provider
for at least two Fairs during the 2019 season with a ride gross that exceeded $200,000 dollars;

2. A detailed resume regarding Proposer’s experience with governmental agencies in the
operation of a carnival;

3. A detailed resume regarding Proposer’s experience and professional standing with other
agencies, private or public;

4. Liability/loss records for the last three (3) years as specified in Item X (1E) under the
Operational Plans section of this RFP;

5. Identification and resume of the owner’s representative who will provide continuing
supervision for the operation of the Carnival, (participation of that officer in the agreement
negotiations would be expected);

6. Resumes of key individuals who will be involved in operating the Carnival;

7. A complete listing of the following:



a. Rides & Shows: A complete list of all mechanical ride devices, broken down by name
and type (kiddie, spectacular, major, super spectacular, etc.), size, riding capacity per
hour, and admission price.

b. Game and Novelty Concessions: A list of the concession name, items offered and
price.

c. Food Concessions: A list of the food concession, items offered and price.

d. Special Equipment: A list of support equipment (i.e. office, generators, ticket booths,
signage, etc.).

8. Operating Guidelines, Safety Program, and ADA compliance Policies and Procedures for
customers and employees;

9. Proposed program for “Kiddie Land”, including special days; and
10. Additional proposed activities which are not requested in the RFP.

Proposers are advised to carefully read the Pro Forma License Agreement and include in the
Proposal Submittal Form a list of any changes to the Pro Forma License Agreement the Proposer
wishes to discuss with the County. If changes are not requested, the Pro Forma License
Agreement will be considered acceptable to the Proposer as written.

The Kittitas Valley Event Center may, at its discretion, accept your proposal, decline it, take no
action whatsoever, or request or re-advertise for additional proposals. The Kittitas Valley Event
Center, by furnishing this guide for its soliciting of proposals, does not bind itself to agreement

with anyone. All Proposers, by submitting a proposal, relinquish any right to formally challenge
the Kittitas Valley Event Center’s selection of a contractor.

Additional information not specifically requested in the RFP may be requested during the
evaluation process in order to clarify the proposal or assure that all proposers provide
information that will assist in the comparison of proposals. The Kittitas Valley Event Center may
elect to visit a site currently operated by the Proposer.

XIll. GENERAL BACKGROUND INFORMATION OF PROPOSER

As required in Section XII, items 1-9.

XIV. PERFORMANCE AND PAYMENT BOND

Standard County form or equivalent. To be accomplished by the successful proposer. See
Performance Bond — Section 7.11 of the Pro Forma License Agreement.

XV. INSURANCE REQUIREMENTS

See Insurance Requirements - Section 7.7 of the Pro Forma License Agreement.



XVI. OPERATIONAL PLAN

1) Carnival and Related Facilities Program.
2) Organizational Information.

XVII. SUBMITTAL

Exhibit A, Section XII - Items 1-10.



FINANCIAL PROPOSAL FORM EXHIBIT “A”

Proposer offers to pay the following to the Fair:

2020 % of Presale Ticket Promotion, % of on-site ride gross sales and
$ for novelty sales
$ per each game concession X concessions
$ per each food concession x concessions
vs. $ guarantee
2021 % of Presale Ticket Promotion, % of on-site ride gross sales and
$ for novelty sales
$ per each game concession X concessions
$ per each food concession x concessions
vs. $ guarantee
2022 % of Presale Ticket Promotion, % of on-site ride gross sales and
$ for novelty sales
$ per each game concession X concessions
$ per each food concession x concessions
vs. $ guarantee
2023 % of Presale Ticket Promotion, % of on-site ride gross sales and
$ for novelty sales
$ per each game concession X concessions
$ per each food concession x concessions
vs. $ guarantee
2024 % of Presale Ticket Promotion, % of on-site ride gross sales and
$ for novelty sales
$ per each game concession X concessions
$ per each food concession x concessions
vs. $ guarantee
2025 % of Presale Ticket Promotion, % of on-site ride gross sales and
$ for novelty sales
$ per each game concession X concessions
$ per each food concession x concessions
vs. $ guarantee

Other: Each year of the proposal the Proposer will contribute $2,000.00 (two-thousand dollars) annually to be used
for advertising of the Kittitas County Fair and Carnival Operations.

Other Items for special Consideration: Include additional pages.

Authorized Signature of Proposer Date



PRO-FORMA
AGREEMENT FOR OPERATION OF CARNIVAL AND RELATED FACILITIES AT
THE KITTITAS COUNTY FAIR

|. PREAMBLE

1.1 Parties. THIS AGREEMENT is made and entered into this date by and between
KITTIAS COUNTY, a political subdivision of the State of Washington, hereinafter referred to as
“County”, operator of the annual Kittitas County Fair, hereinafter referred to as “Fair”, and

,a Corporation authorized to transact
business in the State of Washington, hereinafter referred to as “Licensee”.

1.2 Purpose. The purpose of this agreement is to provide for operation of a carnival and related
facilities for family entertainment during the 2020-2022 Fairs.

The carnival and related facilities shall include:

(a) Amusement rides,

(b) Novelty concessions,
(c) Game concessions, and
(d) Food concessions.

1.3 Grant of License. The County grants a license to Licensee to occupy and use certain real
property at the times and for the purposes set out herein subject to all terms and conditions
hereof.

1.4 Premises. The real property subject to this agreement consists of designated portions of the
Kittitas County Fairgrounds, Ellensburg, Washington. Annually the Fairgrounds Administration
will designate one or more specific areas within the fairgrounds, hereinafter referred to as
“premises”.

1.5 Dates of Use and Hours of Operation.

(a) This agreement provides for operation of carnival and related facilities during the 2020 Fair.
Licensee is licensed to occupy and use the premises for the purposes herein permitted on the
following dates:

Scheduled Fair Dates are:
September 3-September 7, 2020

(b) This agreement will automatically renew for an additional five (5) years (2021-2025 Fairs),
subject to review and/or modification of terms and conditions by the County. The County has the
option, however, to terminate with written notice by October 31, 2020 and proceed with a new
RFP for future fairs. If contract automatically renews as of November 1, 2020, for the additional
five years, contractor will be required to provide capital and operational improvements at the
same or greater level for the first three years of the extended term.



(c) The hours of operation shall be determined by the Event Center Director and Carnival Fair
Board of Director no later than May 15 of each year of this agreement.

1.6 Possession. Possession of the premises shall at all times remain in the County and the rights
of use and occupancy are subject to limitation, suspension, or revocation by the County when the
County determines it has a need for the premises inconsistent with the rights herein granted;
provided, the County shall give such notice as is reasonable under the circumstances.

Il. AMUSEMENT RIDES AND SHOWS

2.1 Basic Obligations. Licensee is obligated to bring to the Kittitas Valley Event Center and
cause to be operated during the hours of operation, determined by the Director, a carnival
consisting of at least the following minimum amusement rides and shows. Minimum rides and
shows are:

(a) At least three (3) spectacular rides;
(b) At least eleven (11) major adult rides;

(i) Each year a Ferris Wheel will be included
(c) At least eight (8) kiddie rides;

2.2 Kiddie Land Obligation. Licensee will operate a separate carnival facility to be known as
“Kiddie Land”, which will contain amusement rides designed to accommodate small children or
families.

2.3 Amusement Ride and Show Price and Duration. The gross price to be charged for an
amusement ride or show shall include any local, state or federal taxes collected by Licensee in
connection with selling admission tickets for the amusement ride or show. The gross price
charged by Licensee must be approved by the Director as provided for in paragraph 6.4. The
period of each ride shall be not less than three minutes, including loading and unloading.

2.4 Tickets. Licensee shall obtain (order and purchase) for all amusement rides and shows,
sequentially numbered tickets within each denomination to be sold. The Fair’s logo shall be
printed on each ticket. Ticket color and format will be determined on an annual basis.

REPORTING: Licensee shall use such ticket as it may need for operation of the amusement
rides, and shall account for such use on a daily basis by submittal of a Daily Ticket Sales Report.
Daily reports must include, at a minimum, seller name/number, ticket type, gross ticket price,
starting and ending ticket number, quantity sold and total receipts. Report shall include seller
reports with all types of tickets sold on that date, with summary indicating quantities by ticket
type and gross receipts. Licensee shall submit daily reports to Fair Administration by 12:00
Noon the day following sales.

2.5 Special Promotions. Licensee will provide for the presentation of special days featuring
reduced prices for amusement rides. Special days during each fair will be determined between
the Fair and Licensee.




(a) Pre-Sale Descriptions. Licensee will provide for the Kittitas County Fair on
or before June 15" of each year of the contract, pre-printed carnival ride tickets for Pre-sale.
These tickets will be consecutively numbered by either ticket or book. These tickets will have
the name of the Kittitas County Fair and the Licensee on each ticket and will be printed in
different colored ink than tickets sold during Fair.

(b) “Pay one price” days shall be provided. On all days of the Fair, Licensee
shall make available, in addition to regular tickets, a unit price ticket for all amusement rides.
The Licensee shall develop and implement a supplemental ticketing system for “pay one price”
tickets. The “pay one price” ticket price and supplemental ticketing system shall be presented to
and approved by the County, which approval may be granted or denied at the County sole
discretion, on or before May 15 of each year.

2.6 Payment. Licensee hereby agrees to pay the County each year of this agreement according to
the attached “Financial Proposal Form”, Exhibit “A”, which is incorporated herein and made part
of this contract for the amusement rides and shows.

2.7 Condition. All rides will be in good working condition during the duration of the Fair each
year. All rides will be free of excess dirt/dust/grease etc. Lights will be functioning and
maintained throughout the Fair.

1. NOVELTY AND GAME CONCESSIONS

3.1 Concession obligation. Licensee shall provide no more than one (1) miscellaneous novelty,
and no more than fifteen (15) or less than eight (8) game concessions. Additional novelty and
game concessions may not be provided unless authorized by a separate “Concessionaire License
Agreement”.

3.2 Restrictions. Licensee shall not operate any games which are in violation of state laws or
regulations; offer cash prizes or re-purchase prizes in any game; offer as prizes live ducks,
chicks, or other live animals, (goldfish are permitted); knives, firearms, or any items which could
be used as a weapon; offer as prizes, or display, drug paraphernalia, posters or other items
deemed to be inappropriate by the Event Center Director.

3.3 Payment. Licensee hereby agrees to pay the County each year of this agreement according to
the attached “Financial Proposal Form”, Exhibit “A”, which is incorporated herein and made part
of this contract for novelty and game concessions.

V. FOOD CONCESSIONS

4.1 Concessions Obligation. Licensee may operate no more than two (2) food concessions in
main area and one (1) food concessions in “Kiddie Land”. Additional food concessions may not
be provided unless authorized by a separate “Concessionaire Percentage Licensee Agreement”.
All food concessions must submit to the Fairgrounds Administration a list of menu items for
approval on an annual basis. All concessions shall conform to the State Board of Health, County
Health District and other regulatory agencies’ rules and regulations. Licensee shall not sell beer
or alcoholic beverages. All concessions will be located within the carnival area as designated by
the County and/or Fairgrounds Administration.




4.2 Payment. Licensee hereby agrees to pay the County each year of this agreement according to
the attached “Financial Proposal Form”, Exhibit “A”, which is incorporated herein and made part
of this contract for food concessions.

V. PAYMENT PROCEDURE
5.1 Payments Due. Final payment of the amounts owed to the County each year shall be made on

or before the fifth day following the closure of the fair in that year, except as otherwise provided
in paragraphs 7.4.

5.2 Annual Report and Adjustment. The Licensee shall annually provide the County a verified
statement of its gross receipts from the operation of the amusement rides and shows at the fair.
The verified statement shall be submitted to the County at the end of each fair and in no event
shall be later than five (5) days following the closing date of each fair. Gross receipts from
amusement rides and shows will be subject to adjustment as provided in paragraph 2.4.

VI. CONDITIONS OF USE

6.1 Location of Carnival. The amusement rides, and concessions shall be operated exclusively

within the areas designated annually by the County and Fair Administration, which designation

shall be made at least thirty (30) days prior to the fair opening day. The County will designate a
separate area to be known as “Kiddie Land”. This separate area may be within, adjacent to, or

separated from the general carnival area and other rides, within the discretion of the County and
Fair Administration.

6.2 Operation Terms. The Licensee shall:

(a) Pay City License.

(b) Conform to and comply with all federal, state, county and local sanitation and
health rules, regulations and laws governing such use.

(c) Report and pay all federal, state, county and local taxes that may be due or
payable by reason of any operation hereunder.

(d) Reduce the volume of sound amplifying devices when determined necessary
by the Fairgrounds administration.

(e) Restrict all activities, signs, and advertising matter to the space assigned and
place no signs or advertising on the outside of permanent buildings. All prices and number of
tickets must be conspicuously posted at all appropriate locations. Appropriate signage must be
displayed as a form of information. Signage must be neat and displayed in a professional
manner that enhances the appearance of the carnival.

(F) Post in a conspicuous place a plainly printed placard showing menus and the
prices of all menu items.

(9) Provide a public relations area with personnel, to deal with
complaints/concerns from the general public.

(h) Licensee must use the Fairgrounds’ soft drink exclusive contractor. All
drinks shall be served in paper containers.

(i) Maintain designated area free of all garbage and debris at all times. Garbage
and debris to be bagged and deposited in designated collection area.




(j) Provide bench seating throughout the main carnival and “Kiddie Land” for
guest seating.

(k) Promptly close operation of concessions which in the opinion of the County
and Fairgrounds Administration are offensive to good taste or in any way objectionable.

() Abide by all general conditions and rules and regulations, written or orally
made by the County from time to time and at any time governing the conduct of concessionaires
during the fair, agreeing especially that future oral or written conditions and rules and regulations
shall become part of this contract the same as now published.

(m) Use only fire-resistant materials for decorating.

(n) Put grease in designated containers.

(o) Provide own extension cords and hoses for water and sewer hookup to
County facilities where necessary.

(p) Be responsible for and remove any hazardous products generated during the
fair and comply with all laws, rules and regulations concerning hazardous waste.

(g) Require all employees to wear distinctive uniforms in a color and design
approved in advance by the County, which uniforms shall be maintained and laundered as
necessary. The cost of such uniforms and their maintenance and laundering shall be borne by
Licensee.

(r) Have all employees provide courteous, efficient, sanitary, and safe service to
patrons. Abusive language will not be tolerated. Persons handling and vending products under
this agreement shall meet all applicable county and state health regulations.

(s) Licensee is required to provide portable showers for carnival employees in an
area designated by the County.

(t) No bicycles, skateboards, or roller blades will be allowed on the main
fairgrounds.

(u) Licensee shall provide their own power source i.e. (generators) and wiring for
rides, games, and equipment operation.

(v) The quality of the carnival rides, games, attractions and concessions is
expected to improve each year of this license agreement.

(w) No animals, except service dogs (as enforced by RCW 70.84 and RCW
49.60.218) will be permitted at any time on the fairgrounds in the carnival designated areas,
including in vehicles or living quarters.

6.3 Alterations. The Licensee shall:

(@) Permit no electrical wiring to be done on any portion of the fairgrounds
electrical system without permission from the County and/or Fair Administration and then only
under the supervision of the County and Fair Administration. Licensee must comply with all
laws, rules, and regulations including local ordinances and electrical codes.

(b) Make no alterations to County property without prior approval of the
Fairgrounds Administration.

6.4 County Approval. Only those amusement rides and concessions approved by the County
shall be allowed on the fairgrounds and operated by Licensee under this agreement.

(@) On or before May 15 of each year of this agreement, Licensee shall submit to
the County for its approval a written listing of all amusement rides which Licensee intends to
operate, and the prices which it intends to charge for each ride. The County shall on or before




June 1 of each year of this agreement, indicate its approval or disapproval of the listing, or
portion thereof. If the County disapproves any amusement ride or price, Licensee shall on or
before June 15 of each year of this agreement submit an alternative to meet the approval of the
County.

(b) On or before May 15 of each year of this agreement, Licensee shall submit to
the County for its approval a written listing of all concessions that Licensee intends to operate
and items to be sold. The County shall on or before June 1 of each year of this agreement,
indicate its approval or disapproval of the listing or portion thereof. If the County disapproves
any concession or item to be sold, Licensee shall on or before June 15 of each year of this
agreement submit an alternative to meet the approval of the County.

(c) Approval of all amusement rides and concessions shall be at the sole
discretion of the County. Only Licensee and wholly owned equipment will be used to service
this agreement. Any request for sub-contracting must be submitted by June 15 of each year with
type of equipment and who owns equipment explained. Failure of Licensee to submit the listings
as required by this paragraph shall constitute a breach of this agreement.

(d) The Licensee, with written consent of the County may add additional or
substitute amusement rides, of their own, up to seven (7) days prior to the fair when, in the
opinion of the County, such addition or substitution would materially enhance the overall quality
of the fair.

6.5 Annual Review. There will be an annual review for a period of forty-five (45) days after the
close of each fair during which either party may cancel this agreement. Written notice of such
cancellation shall be effective if mailed to the other party within the same time period by
certified or registered mail.

6.6 Approvals Conditional. Any approval by County under this agreement is conditioned upon
the amusement rides and concessions meeting the requirements of all federal, state and local
laws and the County reserves the right at any time without liability or penalty, to disapprove any
ride or concession upon its sole determination that there is or may be a violation of any law. The
responsibility and cost of obtaining any and all permits as may be necessary to assure
compliance with law shall be borne entirely by the Licensee.

6.7 Compliance with Law Required. Licensee covenants that its carnival and all amusement
rides, novelty and game concessions, and food concessions or those of any sub-licensee or
subcontractor shall strictly comply in all ways with every provision of this agreement, and with
applicable city, county, state and federal laws, rules and regulations, in any matter concerning the
operations contemplated by this agreement. Licensee further covenants that in operation of its
carnival and in the operation of all amusement rides, sideshows, and concessions under this
agreement there shall be no obscene, immoral or objectionable devices or practices, shows, or
exhibits of any kind whatsoever. Licensee will immediately upon demand of the county close
and remove from the fairgrounds any such device or practice, show or exhibit that is operated in
violation of any city, county, state or federal law, rule or regulation, or which is, in the County’s
opinion, in any manner obscene, immoral or otherwise objectionable. Licensee agrees to save
the County and its elected and appointed officials, officers, employees, agents and volunteers
harmless from any liability or damage for closure or removal from the fairgrounds. Such closure




or removal will in no way reduce the amount of money due the County from Licensee under this
agreement.

6.8 Exclusivity of Licensee’s Rights. The County shall not permit any commercial carnival
offering mechanized amusement rides, except animal rides, to be operated on the fairgrounds
during the fair, except that of Licensee, unless Licensee fails to comply with the terms and
conditions of this agreement, thereby making it necessary for the County to obtain the services of
another operator;

PROVIDED THAT the County or its other contractors may operate any activity classed as
transportation, motorized or otherwise, to convey visitors to or from the fair, to or from the
parking lot, and to or from various points on the fairgrounds; and

PROVIDED FURTHER that such exclusivity of right shall not apply to the operation of novelty,
game, and food concessions, and the County shall be free to authorize such additional
concessions as it may deem necessary so long as said concessions are not located within the
designated carnival area, and,

PROVIDED FURTHER that the County may operate or cause to be operated a specialty ride
which the Licensee cannot or will not provide, such operation to be no less than fifteen (15)
yards away from the designated carnival area.

6.9 Abide by Rules and Regulations. Licensee shall cause all its agents, employees, and any
sub-licensee or subcontractor to abide by all rules and regulations prescribed by the County,
County Safety Personnel, or the Fairgrounds Administration governing the operation of and
admission to and exit from the fairgrounds during the fair or providing for parking or traffic
control and by such other reasonable rules and regulations of the Fairgrounds Administration as
may be communicated to Licensee prior to or during the fair.

6.10 Vehicles. Personal vehicles and business vehicles of the Licensee, Licensee’s agents,
employees and any sub-licensee or subcontractor, not needed for actual carnival operation shall
at no cost to Licensee be parked only in a parking area to be designated annually by the
Fairgrounds Administration.

6.11 Clean Premises. Licensee agrees to clean at Licensee’s expense, the designated carnival
area and dispose of all refuse within twenty-four (24) hours of the close of the fair and to repair
all damage to such area and restore it to the same condition as originally found. Additionally,
during the period which the fair is operating, Licensee shall always observe good housekeeping
practices and keep the area provided for operation of its facilities and those of its subcontractors
and sub-Licensees neat and clean so that they will be in a presentable condition as will be
deemed reasonably satisfactory to the Fairgrounds Administration. All refuse shall be placed in
containers to be provided by the County, with the County to assume the expense of
transportation for disposal of such waste at an approved landfill site. Any failure to comply
gives the County authority to restore and clean the premises at Licensee’s expense.

VIl. GENERAL CONDITIONS



7.1 Payments. All payments due and owing under this contract shall be paid to the County by
the Licensee, and all documents required to substantiate such payments shall be Provided, no
later than five (5) days after the closing of each annual fair.

7.2 Liquidated Damages.

(@) Inthe event that any required item of equipment, or its equivalent, herein agreed to
be furnished by Licensee should not be so available during the Fair, the sum FIVE THOUSAND
DOLLARS ($5,000.00) for each spectacular, FOUR THOUSAND DOLLARS ($4,000.00) for
each major, TWO THOUSAND DOLLARS ($2,000.00) for each kid ride shall be paid by
Licensee to the County, in addition to other amounts herein provided for. This subsection shall
not apply where unavailability is no longer than two (2) days.

(b) If Licensee fails or refuses to bring its carnival to the fair in accordance with this
agreement, Licensee will pay to the County the sum of ONE HUNDRED FIFTY THOUSAND
DOLLARS ($150,000.00) each year Licensee defaults and County may terminate this agreement
upon notice to Licensee.

7.3 County or State Auditor may Audit Sales.

(&) The County or State Auditor, or others as designated by the County, may take steps it
deems reasonable and necessary to monitor and to audit ticket sales and any other business
records relating to business of the Licensee, including but not limited to auditing receipts by:

(1) Stationing its representative in any booth;

(2) Checking cash register totals or subtotals;

(3) Examining Licensee’s ticket sales booths;

(4) Checking ticket inventories; and

(5) Taking all other steps necessary or appropriate to monitor the use and
distribution of tickets and audit the amount of gross receipts from sales of goods
and services.

(b) Licensee agrees to keep accurate and complete books and records of accounts
including but not limited to payroll and general ledgers that will be available on reasonable
notice for inspection by agents or employees of the County or State Auditor. Licensee shall
keep all records required by this agreement for five (5) years after termination of this agreement.

7.4 Advertising for Carnival and Kittitas County Fair. See “Proposal”. Licensee shall pay to the
County the each year of this agreement TWO THOUSAND DOLLARS ($2,000.00), to be used
by the County for advertising the Kittitas County Fair and Carnival. Payment shall be made on
or before June 1 of each year.

7.5 County to Furnish Water. The County agrees to furnish to Licensee for use on the
fairgrounds reasonable quantities or potable water for domestic purposes only. All other utilities
and services required or convenient to Licensee for the operation of its amusement rides,
concessions, and equipment will be arranged for, obtained and furnished by at the expense of
Licensee.




7.6 Hold Harmless Agreement. Licensee shall protect, save harmless, indemnify, and defend at
its own expense, Kittitas County, its elected and appointed officials, officers, employees, agents,
and volunteers from any loss or claim for damages of any nature whatsoever, arising out of the
performance of this agreement, including claims by Licensee’s employees or third parties, except
for those damages solely caused by the negligence or willful misconduct of Kittitas County, its
elected and appointed officials, officers, employees, agents, or volunteers. Neither Kittitas
County, nor it’s elected and appointed officials, officers, employees, agents, or volunteers shall
be liable for any damage or injury to the Licensee, its sub-Licensees or sub-contractors, or its or
their employees, or its or their properties occurring through, or caused by a defect to the premises
used or property licensed pursuant to this agreement. Licensee shall assume the entire risk by
loss of or damage to its property or property of its sub-Licensees or sub-contractors used in
connection with this agreement. Property shall include but not be limited to the amusement
rides, side shows, novelty and game concessions, and food concession booths together with all of
their fixtures, supplies, and inventory of merchandise for sale, owned or leased by or consigned
to the Licensee or his sub-Licensees or sub-contractors.

7.7 Insurance.

(@) Licensee shall obtain, and maintain continuously for the term of this
agreement, occurrence form Commercial General Liability Insurance with endorsements and/or
other insurance to indemnify for the activities and services of this contract, with a carrier subject
to the approval of the County. Minimum limit of coverage shall be SIX MILLION DOLLARS
($6,000,000.00) combined single limit, each occurrence and TWELVE MILLION DOLLARS
($12,000,000.00) aggregate exclusive to this contract with Kittitas County.

(b) Such insurance shall be endorsed to include Kittitas County, its officers,
elected officials, employees, agents, and volunteers as an additional insured, and shall not be
reduced or canceled without forty-five (45) days written prior notice to the County. This
insurance shall be primary and non-contributory.

(c) Such insurance shall be endorsed to include a “cross liability”, “severability
of interests”, or “separation of insured’s” indicating essentially that “except with respect to the
limits of insurance, and any rights or duties specifically assigned in this coverage part to the first
named insured, this insurance applies as if each named insured were the only named insured, and
separately to each insured against whom claim is made or suit is brought.

(d) Licensee shall provide to County a certified copy of the insurance policy with
all endorsements as evidence of coverage. Approval of insurance documentation is a condition
precedent to full execution of this agreement.

(e) If the cost to Licensee of insurance necessary to comply with (a) through (d)
of this paragraph increases after the 2020 fair in an amount that could not reasonably have been
anticipated by Licensee upon execution of this agreement, Licensee may request that the County
enter into negotiations with Licensee, which negotiations shall be limited to the subject of
insurance and shall not affect application of (a) through (d) of this paragraph. If the parties do
not enter into a written agreement concerning insurance before the first of March after such
request, then either party may terminate this agreement by giving written notice of termination to
the other party within 15 days thereafter. If the increase in the cost to Licensee of insurance
could reasonably have been anticipated or if notice or termination is not given between March 1



and 15 as provided herein, this agreement including the requirements of (a) through (d) of this
paragraph shall remain in full force and effect.

7.8 Governing Law and Stipulation of Venue. The laws of the State of Washington shall govern
this agreement and the parties stipulate that any lawsuit regarding this agreement must be
brought in Kittitas County, Washington.

7.9 Attorney’s Fees. The losing party agrees to pay reasonable attorney fees and costs to the
prevailing party in the event it is necessary to commence any legal action, suit or proceeding
against the other party by reason of any breach of this agreement.

7.10 Indemnification for Damage to County. The Licensee agrees to indemnify the County for
any and all damage caused by its negligence to the County’s property.

7.11 Termination. This agreement may be terminated by the County if:

(@) In the judgment of the County, it is unable to present an agricultural fair on
the dates specified in this agreement.

(b) There is failure to make payment as required or violation of any term of
condition provided for herein which Licensee, having been given written notice or any such
violation, has failed to correct within a reasonable period of time;

(c) There occurs an assignment for the benefit of creditors by, or an institution of
bankruptcy proceedings for or against, the Licensee;

(d) There is shown to exist fraud, collusion, or conflict of interest on the part of
any of the parties and/or their agents in obtaining this agreement or carrying out the provisions
hereof. For these purposes, the above terms are as defined by the laws of the State of
Washington, including, but not in lieu of these laws, conflict of interest is also defined to include
the giving or receiving of any gratuity or the entering of any employment relationship between a
county officer or employee and the Licensee that is not first disclosed and approved by the
County in public meeting.

(e) There is compelling governmental need for the premises which the County
determines is inconsistent with the privileges granted herein.

(F) There is a sale of more than forty-nine percent (49%) of the stock of Licensee
Corporation to a person not now a shareholder, or the officers or directors of Licensee
Corporation are changed. Licensee agrees to promptly inform the County of any such sale or
change.

(g) Termination by the County is otherwise provided for in this agreement.

7.12 Termination Rights. In the event of termination, the Licensee shall be obligated to pay all
sums due and owing at the date of termination and the County shall not be liable for any
damages resulting from the termination.

7.13 Agreement is Personal. It is agreed that the personal and business integrity of Licensee’s
officers and directors is a major consideration on the part of the County in entering into this
agreement, and that the agreement is personal to Licensee and may not be assigned, delegated,
transferred or seized by or through any legal proceedings, either voluntarily or involuntarily
without express written approval of the County.




7.14 Independent Contractor. Licensee agrees that Licensee will perform services under this
agreement as an independent contractor and not as an agent, employee, or servant of County.
The parties agree that Licensee and its employees are not entitled to any benefits or rights
enjoyed by employees of County. Lessee specifically has the right to direct and control
Licensee’s own activities in providing services in accordance with the specifications set out in
this agreement. County shall only have the right to ensure performance. Lessee agrees that
neither it nor its employees, agents, sub-contractors or sub-Licensees shall in any manner
represent itself or themselves or permit itself or themselves to be represented to the public as an
agent of the County.

7.15 Modifications. This agreement may only be modified in written format and modification
must be accomplished with the same formalities as are required for the execution of this
agreement.

7.16 Correspondence. All correspondence concerning this agreement to be forwarded to Kittitas
Valley Event Center, 901 East 7", Suite 1, Ellensburg, WA 98926 for the County and to
for the Licensee.

Dated this day of , 2020, at Ellensburg, WA.

APPROVED:

(CARNIVAL) BOARD OF COUNTY COMMISSIONERS
KITTITAS COUNTY, WASHINGTON

Signature of Signatory Chair
Date
Vice-Chair
Print Name of Signatory Commissioner
ATTEST:

Clerk of the Board



